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Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  701— NATIONAL  RURAL  ENVIRON¬ 
MENTAL  PROGRAMS  FOR  1975  AND 

SUBSEQUENT  YEARS 

Correction 

In  FR  Doc.  75-30198,  appearing  at 
page  52340  of  the  issue  for  Monday,  No¬ 
vember  10,  1975,  the  following  changes 
are  made : 

1.  On  page  52344, 

a.  In  the  first  column,  fifth  line  from 
the  bottom,  the  word  “in”  is  changed  to 
“is”. 

b.  In  the  middle  column,  second  line 
from  the  top,  the  word  “pelted”  Is 
changed  to  “pleted”. 

2.  On  page  52346,  in  §  701.43,  the 
fourth  line  should  read  “accordance  with 
all  applicable  spiecifications”. 

3.  On  page  52347,  in  §  701.63,  eleventh 
line  the  word  “at”  is  changed  to  “and”. 

4.  On  pa.ge  52348,  in  §  701.71(a) ,  tenth 
line,  the  word  “his”  is  changed  to  “this”. 

5.  On  page  52349,  third  column,  first 
line,  the  section  number  reading 
"§  701.16”  is  changed  to  read  “§  701.76”. 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  354] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  November 
21-27,  1975.'  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  mai'ket,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.654  Navel  Orange  Regulation  354. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 


1  This  document  was  received  by  the  Office 
of  the  Federal  Register  on  November  19, 
1975. 


907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur¬ 
ing  the  ensuing  week  stems  from  the 
production  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  is  firm  on  light  volume. 
Prices  f  .o.b.  to  date  this  season  have  aver¬ 
aged  $5.06  per  carton  compared  with 
$5.29  per  carton  last  season.  Average 
f.o.b.  prices  last  week  on  a  reported  sales 
volume  of  177  carlots  was  $5.10  per 
carton.  Track  and  rolling  supplies  at  15 
cars  were  up  15  cars  from  last  week. 

(li)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 


market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  specified; 
and  compliance  with  this  r^ulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  November  18,  1975. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No¬ 
vember  21,  1975,  through  November  27, 
1975,  are  hereby  fixed  as  follows: 

(1)  District  1:  930,809  cartons; 

(ii)  District  2:  Unlimited  movement; 

(iii)  Districts:  144,003  cartons.” 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  ‘TDistrict  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  CirctUar 
A-107. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  TJ.S.C. 
601-674) 

Dated:  November  19, 1975, 

(Charles  R.  Brader, 
Deputy  Director.  Fruit  and 
Vegetable  Division  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.75-31692  Piled  11-19-76;  10:09  am) 


PART  909— GRAPEFRUIT  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF  CALI¬ 
FORNIA 

Expenses,  Rate  of  Assessment,  and 
(^rryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$125,000  for  the  Califomia-Arizona 
Grapefruit  Adminstrative  Committee, 
under  Marketing  Order  No.  909,  for  tiie 
1975-76  fiscal  period  and  fixes  a  rate  of 
assessment  of  two  and  one-half  cents 
($0,025)  per  carton  of  grapefruit  han¬ 
dled  in  such  period  to  be  paid  to  the  com¬ 
mittee  by  each  first  handler  as  his  pro 
rata  share  of  such  expenses. 

On  November  3,  1975,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
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Federal  Register  (40  PR  51052)  re¬ 
garding;  proposed  expenses,  the  proposed 
rate  of  assessment,  and  the  proposed 
carryover  of  unexpended  assessment 
funds,  for  the  fiscal  period  September  1, 
1975,  through  August  31,  1976,  pursuant 
to  Marketing  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the  han¬ 
dling  of  gnrapefruit  grown  in  Arizona  and 
designated  part  of  California.  This  reg¬ 
ulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601-674) . 
Said  notice  invited  interested  persons  to 
file  written  data,  views,  or  arguments  in 
connection  with  said  proposals  not  later 
than  Novwnber  15.  None  were  filed.  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  Including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Administrative  Committee  (estab¬ 
lished  pursuant  to  the  said  amended 
market^  order) ,  it  is  hereby  found  and 
determine  that  §  909.214  is  added  as  set 
forth  below: 

§  909.214  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during 
the  period  September  1,  1975,  through 
August  31, 1976,  will  amount  to  $125,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
is  hereby  fixed  at  two  and  one-half  cents 
($0,025)  per  carton,  or  equivalent  quan¬ 
tity  of  grapefruit. 

(c)  Operating  reserve.  Unexpended  as¬ 
sessment  funds  of  approximately  $35,287, 
in  excess  of  expenses  Incurred  during 
the  1974-75  fiscal  period,  shall  be  car¬ 
ried  over  as  a  reserve  in  accordance  with 
the  applicable  provisions  of  §  909.42. 

It  is  her^y  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  grapefruit  grown  in  the 
designated  production  area  are  now  be¬ 
ing  made;  (2)  the  relevant  provisions 
of  said  marketing  order  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
hwdled  during  the  aforesaid  period;  and 
(3)  such  period  began  on  September  1, 
1975,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  grape¬ 
fruit  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) . 

Dated:  November  17, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(PR  DOC.76-31472  Piled  ll-20-76;8:45  am] 


PART  932— OUVES  GROWN  IN 
CALIFORNIA 

Expenses,  Rate  of  Assessment  for  the 
1975-76  Fiscal  Year,  and  Carryover  of 
Unexpended  Funds 

This  document  authorizes  Olive  Ad¬ 
ministrative  Committee  expenses  of 
$870,450  and  an  assessment  rate  of  $15.00 
per  ton  of  regulated  California  olives  to 
support  committee  activities  during  the 
1975-76  fiscal  year  under  marketing 
Order  No.  932.  It  is  also  authorized  that 
unexpended  assessment  income  from 
1974-75  and  prior  years  be  carried  over 
as  a  reserve. 

On  October  24,  1975,  notice  of  rule- 
making  was  published  in  the  Federal 
Register  (40  FR  49791)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  fiscal  year  ending 
August  31, 1976,  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932), 
which  regulate  the  handling  of  olives 
grown  in  California  and  are  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  notice  allowed  interested  persons 
until  November  15,  1975,  to  submit  writ¬ 
ten  data,  views,  or  arguments  pertaining 
to  the  proposal.  None  were  submitted. 
After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Olive  Administrative  Com¬ 
mittee  established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  foimd  and  determined  that 
§  932.210  is  revised  to  read  as  follows: 

§  932.210  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1975,  through 
August  31,  1976,  will  amoimt  to  $870,450. 

(b)  Rate  of  assessment.  The  rate  of  as¬ 
sessment  for  said  period,  payable  by  each 
first  handler  in  accordance  with  §  932.39, 
be  fixed  at  $15.00  pier  ton  of  olives. 

(c)  Reserve.  The  imexpended  assess¬ 
ment  funds  in  excess  of  expenses  in¬ 
curred  during  the  fiscal  year  ended  Au¬ 
gust  31,  1975,  and  prior  years  be  carried 
over  as  a  reserve  in  accordance  with  the 
applicable  provisions  of  §  932.40. 

(d)  Terms.  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective  term 
in  said  amended  marketing  agreement 
and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
in  that  (1)  the  relevant  provisions  of 
said  marketing  agreement  and  this  part 


require  that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  year  shall  be  ap¬ 
plicable  to  all  assessable  olives  from  the 
beginning  of  such  year;  and  (2)  such 
year  began  on  September  1, 1975,  and  the 
rate  of  assessment  herein  fixed  will  auto¬ 
matically  apply  to  all  assessable  olives 
•  beginning  with  such  date. 

Dated;  November  18, 1975. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and 
Vegetable  Division  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.76-31656  Piled  ll-20-76;8;45  am] 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Handling  Regulation 

This  regulation,  designed  to  promote 
orderly  marketing  of  Florida  tomatoes, 
imposes  minimum  grade,  size,  quality  and 
maturity  standards  and  requires  inspec¬ 
tion  of  fresh  shipments  to  keep  undesir¬ 
able  tomatoes  from  being  shipped  to  con¬ 
sumers. 

Notice  of  rule  making  with  respect  to  a 
proposed  handling  regulation,  to  be  ef¬ 
fective  under  Marketing  Agreement  No. 
125  and  Order  No.  966,  both  as  amended 
(7  CFR  Part  966) ,  regulating  the  han¬ 
dling  of  tomatoes  grown  in  the  produc¬ 
tion  area,  was  published  in  the  Octo¬ 
ber  30,  1975,  Federal  Register  (40 
FR  50540) .  This  program  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.).  The  notice  afforded  inter¬ 
ested  persons  through  November  14, 1975, 
to  file  written  data,  views  or  arguments 
pertaining  to  that  proposal.  None  was 
filed. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1975-76  crop  of  Florida  toma- 
toes  and  the  marketing  prospects  for  this 
season.  The  requirements  for  containers, 
container  net  weights,  and  size  classi¬ 
fications  are  intended  to  standardize 
shipments  in  the  interest  of  orderly  mar¬ 
keting  and  thereby  improve  returns  to 
producers.  The  requirements  with  respect 
to  special  purpose  shipments  are  designed 
to  meet  the  different  requirements  for 
shipments.  ITie  requirements  concern¬ 
ing  special  pack  shipments  are  intended 
to  help  handlers  in  the  production  area 
compete  on  an  equal  basis  with  those 
outside  the  area  by  not  requiring  rein¬ 
spection  of  previously  Inspected  toma¬ 
toes  when  repacked  in  consumer  size 
packages.  The  minimum  grade  and  size 
requirements  will  preclude  shipments  to 
fresh  market  of  tomatoes  which  usually 
are  of  negligible  economic  value  to  pro¬ 
ducers. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  above 
proposal  recommended  by  the  Florida 
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Tomato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  section  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  shipments  of  1975- 
76  crop  tomatoes  grown  in  the  production 
area  have  begun  and  the  regulation 
should  become  effective  at  the  time  here¬ 
in  provided  to  maximize  the  benefits  to 
producers.  The  Florida  Tomato  Com¬ 
mittee  held  an  open  meeting  on  Septem¬ 
ber  8,  1975,  to  consider  recommendations 
for  a  handling  regulation,  after  giving  du 
due  notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportimity  to 
submit  their  views  at  this  meeting;  in¬ 
formation  regarding  the  provisions  of  the 
recommendation  by  the  committee  has 
been  disseminated  among  the  growers 
and  handlers  of  tomatoes  in  the  produc¬ 
tion  area;  and  compliance  with  this  sec¬ 
tion  should  not  require  any  special  prep¬ 
aration  on  the  part  of  handlers  subject 
thereto  which  cannot  be  completed  by 
such  effective  date. 

The  regulation  is  as  follows: 

§  966.314  Handling  regulation. 

During  the  period  November  24,  1975. 
through  Jtme  20,  1976.  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
or  are  exempted  by  paragraphs  (b)  or 
(d). 

(a)  Grade,  size,  container  and  inspec¬ 
tion  requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified  in 
§  51.1855  U.S.  No.  1,  §  51.1856  U.S.  Com¬ 
bination,  §  51.1857  U.S.  No.  2  or  §  51.1858 
U.S.  No.  3,  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes  except  that 
when  not  more  than  15  percent  of  toma¬ 
toes  in  any  lot  fail  to  meet  the  require¬ 
ments  of  U.S.  No.  1  grade  and  not  more 
than  one-third  of  this  15  percent  (or  5 
percent)  are  comprised  of  defects  causing 
very  serious  damage  including  not  more 
than  one  percent  of  tomatoes  which  are 
soft  or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  over 
inches  in  diameter  and  be  sized 

in  accordance  with  §  51.1859  of  the  U.S. 
i/omato  standards. 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  imless  they  are  over 

inches  in  diameter  and  each  con¬ 
tainer  shall  be  marked  to  Indicate  the 
designated  size. 

(iii)  Only  the  generic  terms  as  defined 
in  §  51.1859  may  be  used  to  indicate  size 
designations  on  containers  of  tomatoes; 
except  that  the  following  abbreviations 
may  be  used — sml  for  small,  med  for 
medium,  Ig  for  large,  ex  Ig  for  extra 
large,  or  max  Ig  for  maximum  large. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and  com¬ 
ply  with  the  requirements  of  §  51.1863  of 
the  U.S.  tomato  standards. 


(ii)  Each  container  shall  be  marked 
to  indicate  the  designated  net  weight. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  has  been  previ¬ 
ously  used,  the  lid  of  such  container 
shall  be  marked  with  the  words  “USED 
BOX”  in  letters  not  less  than  three- 
fourths  inch  high. 

(4)  Inspection.  Tomatoes  shall  be  In¬ 
spected  and  certified  pursuant  to  the 
provisions  of  §  966.60.  Each  handled  who 
applies  for  inspection  shall  register  with 
the  conunittee  pursuant  to  S  966.113 
Registered  handlers  shall  pay  assess¬ 
ments  as  provided  in  §  966.42.  Inspection 
certificates  must  accompany  truck  ship¬ 
ments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  ship¬ 
ments  of  tomatoes  for  canning,  relief, 
charity  or  export  if  the  handler  thereof 
compUes  with  the  safeguard  require¬ 
ments  of  paragraph  (c)  of  this  section. 
Shipments  for  canning  are  also  exempt 
from  the  assessment  requirements  of  this 
part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning,  re¬ 
lief,  charity  or  export  In  accordance  with 
paragraph  (b)  of  this  section  shall: 

(1)  Apply  to  the  committee  and  ob¬ 
tain  a  Certificate  of  Privilege  to  make 
such  shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  ^pment  di¬ 
rectly  to  the  designated  applicable  re¬ 
ceiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler’s 
certificate  and  or  receiver’s  eligibihty  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for  reconsider¬ 
ation. 

(d)  Exemption.  (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  Including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties:  cerasiform  type  toma¬ 
toes  commonly  referred  to  as  cherry 
tomatoes,  hydroponic  tomatoes,  and 
greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For  pur¬ 
poses  of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but 
not  to  exceed  60  pounds  of  tomatoes  per 
day  without  regard  to  the  requirements 
of  these  regulations  but  this  exemption 
shall  not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes.  To¬ 
matoes  resorted,  regraded  and  repacked 
by  a  handler  who  has  been  designated 
as  a  “Certified  Tomato  Repacker”  by 
the  committee  are  exempt  from  the 


tomato  grade  classifications  of  para¬ 
graph  (a)(1)  and  the  size  classifications 
of  paragraph  (a)  (2)  except  that  toma¬ 
toes  shall  be  over  2-4/32  inches  in 
diameter;  and  the  container  weight  re¬ 
quirements  of  paragraph  (a)  (3)  if  such 
tomatoes  comply  with  the  inspection 
requirements  of  paragraph  (a)  (4) . 

(e)  Definitions.  “Hydroponic  toma¬ 
toes”  means  tomatoes  grown  in  solution 
without  soil:  “greenhouse  tomatoes” 
means  tomatoes  grown  indoors.  A  “Certi¬ 
fied  Tomato  Repacker”  is  a  repacker  of 
tomatoes  in  the  regulated  area  who  has 
the  facilities  for  handling,  regrading,  re¬ 
sorting,  and  repacking  tomatoes  into 
consumer  sized  packages  and  has  been 
certified  as  such  by  the  committee.  “U.S. 
tomato  standards”  means  the  revised 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes  (§§51.1855-51.1877), 
effective  December  1,  1973,  or  variations 
thereof  specified  in  this  section.  Other 
terms  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  125,  as  amended,  and  this 
part,  and  the  U.S.  tomato  standards. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A- 
107. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) . 

Dated  November  19,  1975.  To  become 
effective  November  24, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 
[PRDoc.76-3ie33  PUed  11-20-76:8:45  am] 


PART  980— VEGETABLES:  IMPORT 
REGULATIONS:  TOMATOES 

Proposed  Grade,  Size  and  Inspection 
Requirements 

Findings,  (a)  Notice  of  rule  making  re¬ 
garding  these  requirements  to  be  made 
effective  under  section  8e  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  608e-l),  was  pub¬ 
lished  in  the  October  30,  1975,  Federal 
Register  (40  FR  50541).  The  notice  af¬ 
forded  interested  persons  an  opportunity 
to  file  data,  views,  or  arguments  in  re¬ 
gard  thereto  not  later  than  November  14, 
1975.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  proposal  as  published  in  the  notice 
shoiUd  be  made  effective,  and  that  the 
minimum  grade,  size,  quality  and  matu¬ 
rity  requirements  are  the  same  as  those 
in  effect  under  Marketing  Order  No.  966, 
as  amended  (7  CFR  Part  966) ,  for  ship¬ 
ments  of  tomatoes  grown  in  the  Florida 
production  area.  This  regulation  is  sub¬ 
ject  to  amendment  with  reasonable 
notice. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  imder  Section 
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8e  of  the  act;  (2)  notice  of  the  proposed 
regulation  was  given  by  publication  in 
the  Federal  Register  of  October  30, 
1975;  (3)  in  fixing  the  effective  date 
hereof  consideration  was  given  to  the 
time  required  for  transportation  of  the 
tomatoes  and  entry  into  the  United 
States;  and  (4)  such  notice  is  in  excess 
of  the  three  day  minimum  required  by 
the  act. 

The  regulation  is  as  follows; 

§  980.210  Tomato  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  November  25,  1975,  through 
June  20,  1976,  no  person  may  import 
fresh  tomato^,  except  pear  shaped, 
cherry,  hydroponic  and  greenhouse  to¬ 
mato^  as  defined  herein,  unless  they  are 
inspected  and  meet  the  requirements  of 
this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments.  (1)  At  least  n.S.  No.  3  grade  and 
over  2%2  inches  in  diameter; 

(2)  Not  more  than  10  p>ercent,  by 
coimt,  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter. 

(b)  Minimum  quantity  exemption. 
Any  importation  which  in  the  aggregate 
does  not  exceed  60  pounds,  may  be  Im- 
r>orted  without  regard  to  the  provisions 
of  this  section. 

(c)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the  Fed¬ 
eral-State  Inspection  Service,  Fruit  and 
V^etable  Division,  Agricultural  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture,  and  the  Fruit  and  Vegetable 
Division,  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul¬ 
ture,  are  designated  as  governmental  in¬ 
spection  services  for  certifying  the  grade, 
size,  quality  and  maturity  of  tomatoes 
that  are  imported  into  the  United  States 
under  the  provisions  of  Section  8e  of  the 
act. 

(e)  Inspection  and  official  inspection 
certificates.  <  1)  An  ofBcial  inspection  cer¬ 
tificate  certifying  the  tomatoes  meet  the 
United  States  import  requirements  for 
tomatoes  imder  Section  8e  (7  U.S.C. 
608e-l) ,  issued  by  a  designated  govern¬ 
mental  inspection  service  and  applicable 
to  a  specified  lot  is  required  on  all  im¬ 
ports  of  fresh  tomatoes. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  inspec¬ 
tion  as  provided  therein.  Cost  of  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  should 
make  advance  arrangements  for  inspec¬ 
tion  by  ascertaining  whether  or  not  there 
is  an  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry  where 
an  Inspection  ofBce  is  not  locat^,  each 


importer  must  give  the  specified  advance 
notice  to  the  applicable  office  listed  be¬ 
low  prior  to  the  time  the  tomatoes  will 
be  imported.  « 


Advance 

P<Hts  Office  notice 

(In  davs) 


All  Texas  pdnte..  L.  M.  Denbo,  P.O.  Box  1 

107,  San  Juan,  Tex. 

78589.  (Phone  512-T87- 
4091  or  512-787-6881.) 

AH  Arizona  B.  O.  Moi^n,  P.O.  Box  1 

points.  1614,  Nogales,  Ariz, 

85621.  (Phone  602-287- 
2902.) 

AH  California  D.  P.  Thompson,  784  3 

iwints.  South  Central  Ave., 

Room  266,  Los  Angeles, 

CaUf.  90021.  (Phone  213- 
622-8756.) 

All  Hawaii  Stevenson  Chlng,  P.O.  1 

points.  Box  5425,  Pawaa  Sub¬ 

station,  1428  South  King 
St.,  Honolulu,  HawaU 
96814.  (Phone  80S-941- 
3071.) 

All  Puerto  Rico  John  L.  Coulen,  P.O.  Box  2 

points.  0112,  Santurce,  P.R. 

00908.  (Phone  809-783- 
2230  or  809-783-4116.) 

Now  York  City..  Carmine  J.  Cavallo,  1 

Room  28A,  Hunts  Point 
Market,  Bronx,  N.Y. 

10474.  (Phone  212-901- 
7669  or  212-991-7668.) 

New  Orleans . Leonard  E.  Mixon,  5027  1 

Federal  Office  Bldg., 

701  Loyola  Ave.,  New 
Orleans,  La.  70113. 

(Phone  504-589-6741  or 
504-589-6742.) 

Miami . Lloyd  W.  Boney,  1350  1 

Northwest  12th  Ave., 

Room  530,  Miami,  Fla. 

33136.  (Phone  305-324- 
6116  or  305-324-6117.) 

All  other  Florida  C.  B.  Brantley,  P.O.  Box  1 

pdnts.  1232,  Winter  Haven, 

Fla.  33880.  (Phone  813- 
29^3511,  extension  33 
and  813-294-2080.) 

All  other  points..  Chief,  FP8I  Branch,  3 

Fruit  and  Vegetable 
Division,  AMS,  Wash¬ 
ington,  D.C.  20250. 

(Phone  202-447-5870.) 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things; 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  iden¬ 
tification  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant;  Meets  import  require¬ 
ments  of  7  U.S.C.  608e-l. 

(f)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  impiortation  any 
shipment  of  tomatoes  for  the  purpose  of 
making  it  eligible  for  importation. 

(g)  Definitions.  For  the  purpose  of  this 
section,  “Importation”  means  release 
from  custody  of  the  United  States  Bu¬ 
reau  of  Chistoms.  “Cherry  tomatoes” 
means  cerasiform  types  commonly  re¬ 
ferred  to  as  “cherry  tomatoes.”  “Pear 


shaped  tomatoes”  means  elongated 
types,  commonly  referred  to  as  pear 
shaped  or  paste  tomatoes  and  include 
San  Marzano,  Red  Top  and  Roma  varie¬ 
ties.  “Hydroponic  tomatoes”  means  to¬ 
matoes  grown  in  solution  without  soil, 
“Greenhouse  tomatoes”  means  tomatoes 
grown  indoors.  The  terms  relating  to 
grade  and  size,  as  used  herein,  shall  have 
the  same  meaning  as  when  used  in  the 
U.S,  Standards  for  Grad^  of  Fresh  To¬ 
matoes  (§§  51.1855-51.1877  of  this  title). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) . 

Dated  November  19,  1975,  to  become 
effective  November  25,  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.75-31634  FUed  ll-20-75;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES 

Development,  Conservation,  Utilization 
Community  Facility  Loans;  Miscellane¬ 
ous  Amendment 

Section  1823.7  of  Subpart  A  of  Part 
1823,  Title  7,  Code  of  Federal  Regulations 
(38  FR  29026)  is  amended.  The  purpose 
of  this  amendment  is  to  clarify  the  re¬ 
quirements  for  the  overall  review  of  an 
applicant’s  financial  status,  including  a 
review  of  all  assets  and  liabilities  as  a 
part  of  the  docket  review  process.  It  is 
the  policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex¬ 
emption  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemaking 
because  of  possible  risks  to  the  Govern¬ 
ment  of  loan  default  where  applicants 
total  financial  condition  in  addition  to 
the  economic  feasibility  of  the  project,  is 
not  thoroughly  examined,  and  for  that 
reason  proposed  rulemaking  procedure  is 
impracticable.  Interested  persons  are  in¬ 
vited,  however,  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  this  amendment  to  the  Cffiief,  Direc¬ 
tives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build¬ 
ing,  Washington,  D.C.  20250,  on  or  be¬ 
fore  December  22,  1975.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  if  this  docu¬ 
ment  were  a  proposal.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  Office  of  the  Chief,  Direc¬ 
tives  Management  Branch  during  regu¬ 
lar  business  hours.  (8:15  a.m.-4:45  p.m.) 

The  introductory  text  of  §  1823.7  is  re¬ 
vised  to  read  as  follows: 

§  1823,7  Economic  feasibility  require¬ 
ments. 

All  projects  financed  under  the  provi¬ 
sions  of  this  Subpart  must  be  based  on 
taxes,  assessments,  revenues,  fees,  or 
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other  satisfactory  sources  in  an  amount 
sufficient  to  provide  for  facility  opera¬ 
tion  and  maintenance,  a  reasonable  re¬ 
serve,  and  debt  payment.  An  overall  re¬ 
view  of  the  applicant’s  financial  status, 
including  a  review  of  all  assets  and  lia¬ 
bilities,  will  be  a  part  of  the  docket  re¬ 
view  process  by  the  PmHA  staff  and  ap¬ 
proval  official. 

*  •  *  «  • 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CFR  2.70.) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  November  21, 1975. 

Dated:  November  10, 1975. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-31559  FUed  ll-20-75;8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-CE-28-AD:  Arndt.  39-2437] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Models  A45  (Military  T-34A.  B-45) 

and  D45  (Militaiy  T-34B)  Airplanes 

Amendment  39-518,  AD  62-27-1,  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  14,  1962,  is  an  Airworthiness 
Directive  (AD)  applicable  to  civilly  cer¬ 
tified  Beech  Model  A45  (Military  T-34A, 
B-45)  airplanes.  AD  62-27-1  requires 
repetitive  inspections  of  the  rudder  and 
aileron  interconnect  system  imtil  such 
time  as  certain  modifications  are  made. 
Recently  failures  of  the  Part  Number 
45-524028  bellcrank  modified  per  AD  62- 
27-1  have  been  reported.  This  condition 
causes  undesirable  forces  to  be  intro¬ 
duced  into  the  rudder  and  aileron  con¬ 
trol  systems.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  type  design,  an  AD  is  being 
issued  superseding  AD  62-27-1.  The  new 
AD  will  incorporate  the  requirements  of 
the  superseded  AD,  require  repetitive  in¬ 
spections  of  modified  airplanes  -and  ex¬ 
tend  AD  applicability  to  Beech  Model 
D45  airplanes  originally  manufactured 
with  the  modification  required  by  AD 
62-27-1. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697) .  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  all  civilly  certificated 
Models  A45  (Military  T-34A,  B-46)  and  D46 
(Military  T-34B)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  P/N  45-524604 
and  45-624506  rudder-aileron  bungee  inter¬ 
connect  cable  assembly  and  the  P/N  45- 


524697  or  P/N  45-524028  bellcrank  assembly, 
accomplish  the  following: 

(A)  On  Model  A46  (Military  T-34A.  B-45) 
airplanes  not  incorporating  P/N  MS-20319- 
2  puUeys  (1.75  Inch  013.)  per  Beech  Kit 

45- 325  and  Beech  P/N  106740B-ZF-0105 
bronze  bushings  per  Beech  Drawing  45- 
00(X)60,  Rev.  C,  or  later  revision,  within  60 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  or  within  100  hours’  time  in  serv¬ 
ice  after  the  last  Inspection  per  AD  62-27-1, 
and  thereafter  at  Intervals  not  to  exceed 
100  homrs’  time  in  service  from  the  last  in¬ 
spection,  accomplish  Paragraphs  1(a)  and 
1(b). 

(B)  On  Models  A45  (Military  T-34A,  B-46) 
and  D45  (Military  T-34B)  airplanes  Incor¬ 
porating  P/N  MS-20219-2  pulleys  (1.76  Inch 
O.D.)  per  Beech  Kit  45-326  and  Beach  P/N 
105740B-ZF-0105  bronze  bushings  per  Beech 
Drawing  45-000060,  Rev.  C,  or  later  revision, 
within  50  hours’  time  In  service  after  the  ef¬ 
fective  date  of  this  AD,  and  thereafter  at 
Intervals  not  to  exceed  300  hours’  time  In 
service  from  the  last  Inspection,  accomplish 
Paragraphs  1(a)  and  1(b). 

1.  (a)  Disconnect  the  turn  buckles  P/N 

46- 524504  and  45-624505  rudder-aileron 
bungee  Interconnect  cable  assemblies,  visu¬ 
ally  Inspect  the  cables  and  replace  frayed, 
internally  broken  or  excessively  worn  cables. 

(b)  Disconnect  the  two  AN  101-8RS  forks 
that  attach  to  the  P/N  45-624697  or  P/N 
45-524028  beUcrank  assembly  and  visually 
Inspect  the  3/16-lnch  diameter  holes  In  the 
beUcrank  for  elongation  or  cracks.  If  elonga¬ 
tion  exceeds  0.02  Inches  or  If  cracks  are 
found,  replace  the  beUcrank.  If  no  elonga¬ 
tion  or  cracks  are  found,  lubricate  the  holes 
In  the  bellcrank  prior  to  relnstallatlon  of  the 
AN  161-8RS  forks. 

2.  The  airplane  may  be  fiown  In  accord¬ 
ance  with  FAR  21.197  to  a  location  where 
parts  replEusement  can  be  accomplished. 

3.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  (Thief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Beechcraft  Service  Bulletlng  No.  82  on 
Model  A46  (Military  T-34A,  B-45)  airplanes 
covers  the  cable  Inspection. 

This  AD  supersedes  AD  62-27-1. 

This  amendment  becomes  effective  No¬ 
vember  28,  1975. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421 
and  1423),  and  of  Section  6(e)  of  the  De¬ 
partment  of  Transportation  Act  (48  U.S.C. 
1656(c)).) 

Issued  in  Kansas  City,  Missouri,  on  No¬ 
vember  12, 1975. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 
[FR  Doc.75-31444  FUed  ll-20-76;8:46  am] 


[Docket  No.  76-EA-67;  Arndt.  39-2438] 

PART  39— AIRWORTHINESS  DIRECTTIVE 
DeHavilland  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is¬ 
sue  an  airworthiness  directive  applicable 
to  deHavilland  DHC-6  airplanes. 

There  have  been  reports  that  the  sub¬ 
ject  serial  numbered  aircraft  have  been 
manufactured  and  released  as  airworthy 
with  slow  blow  fuses  Installed  in  con- 
jimction  with  Flitetronic  type  PC  15  and 
15A  inverters.  AD  71-21-9  had  been  is¬ 
sued  to  remove  such  fuses.  This  non- 
(Ximpllance  with  the  AD  requirements 


by  the  manufacturer  presents  a  hazard, 
and  since  the  deficiency  can  exist  or  de¬ 
velop  in  airplanes  of  similar  type  de¬ 
sign,  an  airworthiness  directive  is  being 
Issued  to  require  an  inspection  and  re¬ 
placement  of  the  fuses,  if  necessary. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  ex¬ 
ists  for  making  the  amendment  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  136971  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  Airworthiness  Directive 
as  follows: 

DeHavilland.  Applies  to  deHavUland  Air¬ 
craft  of  Canada  Model  DHC-6  airplanes  ser¬ 
ial  nos.  290  through  427  with  the  exception 
of  S/N  426,  certificated  In  all  categories  and 
Incorporating  flitetronic  type  PC  16  or  PC 
16A  inverters. 

Compliance  is  required  within  26  hours 
time  in  service  after  the  effective  date  of 
this  AD  unless  already  accomplished. 

To  prevent  a  total  loss  of  A.C.  power  in  the 
airplane  In  the  event  of  a  fault  occurring 
in  an  A.C.  circuit  Inspect  for  and  replace  all 
slow  blow  fuses  with  the  appropriate  fast 
blow  fuses  in  accordance  with  Instructions 
contained  In  the  deHavilland  DHC-6  Service 
Bulletin  No.  6/263,  Revision  D,  dated  Sep¬ 
tember  30,  1974,  or  an  equivalent  method 
approved  by  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Eastern  Region. 

Upon  request  with  substantiating  data 
submitted  through  an  FAA  Maintenance  In¬ 
spector,  the  compliance  time  specified  In 
this  AD  may  be  Increased  by  the  Chief,  En¬ 
gineering  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  amendment  is  effective  Novem¬ 
ber  28, 1975. 

(Secs.  313(a)  601  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1958  [49  U.S.C.  1354(a) ,  1421  and 
1423],  and  section  6(c)  of  the  Department 
of  Transportation  Act  [49  U.S.C.  1666(c)]) 

Issued  in  Jamaica,  N.Y.,  on  Novem¬ 
ber  13, 1975. 

Duane  W.  Freer, 
Director,  Eastern  Region. 
[FR  Doc.76-31447  FUed  ll-20-76;8:46  am] 


[Airspace  Docket  No.  75-RM-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  October  6, 1975  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (40  FR  46116)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  transition  area  at  Gwin- 
ner.  North  Dakota. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  g.m.t.,  January  29, 1976. 
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(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
19S8,  as  amended,  (49  U.S.C.  1348(a)).  and 
of  Sm.  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  (49  aJB.C.  1665(0  ).) 

Issued  in  Aurora,  Colorado,  on  Novem¬ 
ber  12. 1975. 

I.  H.  Hoovek, 

Acting  Director, 
Rocky  Mountain  Region. 

In  §  71.181  (40  FR  441)  the  description 
of  the  Gwinner.  North  Daicota  1200  foot 
transition  area,  as  designated  effective 
August  14,  1975.  is  amended  to  add: 

.  .  .  and  from  S  miles  west  of  the  017* 
bearing  from  the  Owlnner  NDB  clockwise  to 
S  mUes  south  of  the  068°  bearing  from  the 
NDB,  extending  from  the  12  mile  radius  area 
to  the  boundary  of  the  Fargo,  North  Dakota 
transition  area. 

(FR  DOC.7&-31445  FUed  11-20-75:8:46  am] 


(Airspace  Docket  No.  75-WE-36] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Control  Zone 

On  October  7,  1975  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (40  FR  46321)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  a  new  control 
zone  at  Phoenix,  Arizona  (Deer  Valley). 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901,  g.m.t.,  January  29, 1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  at 
1958,  as  amended.  (49  n.S.C.  1348(a)).  and 
of  Sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  n.S.C.  1655(C) ) . 

Issued  in  Los  Angeles,  California  on 
November  12,  1975. 

Lynn  L.  Hink, 

Acting  Director,  Western  Region. 

In  s  71.171  (40  FR  354)  the  following 
control  zone  is  added: 

Phoenix,  Arizona  (Deeb  Vaixet) 

Within  a  3-mlle  radius  of  Deer  Valley  Air¬ 
port  (latitude  33°41'13'*  N..  longitude  112° 
04'67''  W.)  .  This  control  zone  will  be  effective 
during  the  specific  dates  and  times  estab¬ 
lished  In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  con¬ 
tinuously  established  as  published  In  the 
Airman's  Information  Manual. 

(FR  Doc.75-31446  Filed  11-20-75:8:45  am] 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1206— AVAILABILITY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE  PUBUC 

Freedom  of  Information  Regulations 

Pursuant  to  the  authority  vested  In 
me  by  42  n.S.C.  2473,  Subpart  5  and 
S  1206.702(a)  of  Part  1206  of  the  Na¬ 
tional  Aeronautics  and  Space  Adminis¬ 
tration  regulations  are  amended. 


The  purpose  of  this  amendment  is  to 
delegate  to  the  Associate  Deputy  Admin¬ 
istrator  the  authority  to  make  final 
agency  decisions  on  appeal  from  a  denial 
of  an  agency  retxird  in  response  to  a 
request  under  the  Freedom  of  Informa¬ 
tion  Act.  5  U.S.C.  552,  to  provide  over¬ 
all  supervision  and  coordination  of 
NASA’s  implementation  of  the  act,  and 
to  provide  consultation  on  and  determine 
whether  unusual  circumstances  exist  that 
would  Justify  the  extension  of  certain 
time  limits.  Under  the  regulations  pro¬ 
mulgated  February  19,  1975,  the  Assist¬ 
ant  Administrator  for  Public  Affairs  had 
been  given  responsibility  for  those  func¬ 
tions,  and  under  this  amendment  that 
will  no  longer  be  the  case.  Responsibility 
for  pr^aring  the  annual  reports  required 
to  be  submitted  to  the  Congress  under 
the  act  xmder  this  amendment  is  as¬ 
signed  to  the  Director  of  Headquarters 
Administration. 

The  purpose  of  this  amendment  of 
§  1206.702(a)  of  this  part  is  to  permit 
the  OfScial-in-Charge  of  each  Informa¬ 
tion  Center  to  waive  all  or  part  of  a  fee 
upon  the  determination  that  such  action 
is  in  the  public  Interest  because  making 
the  record  available  can  be  considered 
as  primarily  benefiting  the  general 
public. 

Since  these  amendments  are  concerned 
only  with  a  change  in  internal  adminis¬ 
trative  responsibilities,  notice  and  public 
procedure  thereon  is  not  required. 

1.  Subpart  5  of  Part  1206  of  TiUe  14 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

Subpart  5 — Responsibilities 

See. 

1206.500  Associate  Deputy  Administrator. 

1206.501  General  Counsel. 

1206.502  Field  and  component  InstaUatlons. 

1206.503  NASA  Headquarters. 

1206.504  Delegation  of  authority. 

Axjthobitt:  (Sec.  203,  National  Aeronautics 
and  Space  Act  of  1958,  as  amended.  72  Stat. 
429,  42  I7B.C.  2473  and  5  U.S.C.  652  as 
amended  by  Pub.  L.  93-502,  88  Stat.  1561.) 

Subpart  5 — Responsibilities 

§  1206.500  Associate  Deputy  Adminis¬ 
trator. 

The  Associate  Deputy  Administrator 
is  responsible  for  the  following : 

(a)  Providing  overall  supervision  and 
coordination  of  the  implementation  of 
the  policies  and  procedures  set  forth  in 
this  Part  1206; 

(b)  After  consultation  with  the  Gen¬ 
eral  Counsel  and  the  Assistant  Adminis¬ 
trator  for  Public  Affairs,  making  final 
determinations  under  S  1206.607.  within 
the  time  limits  specified  in  Subpart  6  of 
this  part; 

(c)  Providing  consultation  on  whether 
unusual  circumstances  exist  under 
§  1206.608  as  would  justify  the  extension 
of  the  time  limit  for  an  initial  determi¬ 
nation;  and 

(d)  Determining  whether  unusual  cir¬ 
cumstances  exist  under  §  1206.608  as 
would  justify  the  extension  of  the  time 
limit  for  a  final  determination. 

§  1206.501  (^neral  CounseL 

.Hie  General  Counsel  is  responsible  for 
the  interpretation  of  5  UH.C.  552  and 
this  part,  and  for  the  handling  of  litiga¬ 


tion  in  connection  with  a  request  for  an 
agency  record  under  this  part. 

§  1206.502  Field  and  component  in¬ 
stallations. 

(a)  'The  Director  of  each  NASA  Field 
Installation  or  the  Official-in-Charge  of 
each  Component  Installation  is  responsi¬ 
ble  for  the  following: 

(1)  After  consultation  with  the  Chief 
Counsel  or  the  Counsel  charged  with 
providing  legal  advice  to  a  Field  or  a 
Component  Installation,  making  initial 
determinations  under  §§  1206.603  and 
1206.604; 

(2)  After  consultation  with  the  Asso¬ 
ciate  Deputy  Administrator,  determining 
whether  unusual  circumstances  exist 
under  S  1206.608  as  would  justify  the  ex¬ 
tension  of  the  time  limit  for  an  initial 
determination;  and 

(3)  Insuring  that  requests  for  agency 
records  under  the  cognizance  of  his  re¬ 
spective  installation  are  processed  and 
i^tial  determinations  made  within  the 
time  limits  specified  in  Subpart  6  of  this 
part. 

(b)  If  so  designated  by  the  Director  or 
OfQclal-in-Charge  of  the  respective  in¬ 
stallation,  the  principal  Public  Affairs 
OfiScer  at  the  installation  may  perform 
the  functions  set  forth  in  paragraphs  (a) 

(1)  and  (2)  of  this  section. 

§  1206.503  NASA  Headquarters. 

(a)  The  Director  of  Headquarters  Ad¬ 
ministration  is  responsible  for  the  fol¬ 
lowing: 

(1)  Preparing  the  annual  reports  re¬ 
quired  by  §  1206.900,  including  establish¬ 
ing  reporting  procedures  throughout 
NASA  to  facilitate  the  preparation  of 
such  report; 

(2)  After  consultation  with  the  Office 
of  General  Counsel,  making  initial  de¬ 
terminations  imder  §§  1206.603  and 
1206.604; 

(3)  After  consultation  with  the  Asso¬ 
ciate  Deputy  Administrator,  determin¬ 
ing  whether  imusual  circumstances  exist 
under  §  1206.608  as  would  justify  the  ex¬ 
tension  of  the  time  limit  for  an  initial 
determination;  and 

(4)  Insuring  that  requests  for  agency 
records  under  the  cognizance  of  Head¬ 
quarters  are  processed  and  Initial  deter¬ 
minations  made  within  the  time  limits 
specified  in  Subpart  6  of  this  part. 

(b)  The  functions  set  forth  in  para¬ 
graphs  (a)  (2)  and  (3)  of  this  section 
may  be  delegated  by  the  Director  of 
Headquarters  Administration  to  a  Public 
Affairs  Officer  designated  by  the  Assist¬ 
ant  Administrator  for  Public  Affairs. 

§  1206.504  Delegation  of  authority. 

Authority  necessary  to  carry  out  the 
responsibilities  specified  in  this  subpart 
is  delegated  to  the  officials  named  in  this 
subpart. 

2.  Section  1206.702(a)  of  Part  1206  of 
Title  14  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  read  as  follows: 

Subpart  7 — Search  and  Duplication  Fees 
§  1206.702  Waiver  of  fees. 

(a)  The  NASA  official  making  an  ini¬ 
tial  or  final  determination  on  a  request 
for  an  agency  record  or  the  Officlal-in- 
Charge  of  each  Information  Center  (see 
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§  1206.401)  may  waive  all  or  part  of  a  fee 
which  would  be  chargeable  imder  this 
subpart  if  the  official  determines  that 
such  action  is  in  the  public  interest  be¬ 
cause  making  the  record  available  can 
be  considered  as  primarily  benefiting  the 
general  public. 

Effective  date:  Subpart  5  and  S  1206.> 
702(a)  of  this  part  shall  bec(»ne  effective 
on  November  21, 1975. 

Jamss  C.  Pletchi*, 

Adwinriistrator. 

[FB  Doc.76-31449  FUed  ll-20-75;8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5839.  IC-9011] 

PART  231 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG¬ 
ULATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM¬ 
PANY  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Statements  of  Investment  Policies  of 
Money  Market  Funds  Relating  to  Indus¬ 
try  Concentration 

The  Securities  and  Exchange  Commis¬ 
sion  today  authorized  publication  of  and 
the  solicitation  of  comments  on  a  state¬ 
ment  of  the  views  of  its  staff  with  re¬ 
spect  to  statement  of  investment  policies 
of  money  market  funds  relating  to  in¬ 
dustry  concentration.  The  views  ex- 
pressM  in  this  release  are  those  of  the 
Commission’s  Division  of  Corporation 
Finance  and  Division  of  Investment 
Management  Regulation.  These  staff 
views  are  not  rules  of  the  Commission 
nor  are  they  published  as  bearing  tiie 
Commission’s  official  approval. 

The  Commission  is  aware  that  ques¬ 
tions  regarding  the  application  of  the 
disclosure  and  other  provisions  of  the 
federal  securities  laws  have  been  raised 
by  a  relatively  new  Investment  vehicle 
known  as  the  money  market  fund,  an  in¬ 
vestment  company  whose  investment 
policies  call  for  investment  of  its  assets 
in  short-term  money  market  instru¬ 
ments  such  as  commercial  paper,  various 
bank'  instruments,  U.S.  ’Treasury  bills 
and  securities  issued  or  guaranteed  by 
the  U.S.  Government  or  its  agencies  and 
instnimentalities.  One  area  where  such 
a  question  arises  relates  to  the  statement 
of  investment  policy  relating  to  industry 
concentration.  Accordingly,  the  Com¬ 
mission  has  authorized  the  publication 
of  certain  of  the  views  of  its  staff  in  this 
area. 

Section  8(b)  <1)  of  the  Investment 
Company  Act  of  1940  (the  "Act”)  re¬ 
quires  that  every  registered  investment 
company  Include  in  its  registration  state¬ 
ment  under  the  Act  a  recital  of  its  poli¬ 
cies  with  respect  to  certain  activities,  in¬ 
cluding  concentration  of  investments  In 
a  particular  industry  or  group  of  indus¬ 
tries.  This  section  also  provides  that  if  a 
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registrant  reserves  freedom  of  action  to 
engage  in  any  of  such  activities,  the  re¬ 
cital  its  investment  policy  should  in¬ 
clude  a  brief  statement  indicating  the 
extent  to  which  the  registrant  intends 
to  engage  therein. 

Historically,  the  Commission  staff  has 
taken  the  position  that  if  a  registrant  in¬ 
vests  more  than  25  r>ercent  of  its  assets 
in  the  securities  of  i^uers  in  a  single  in¬ 
dustry,  the  registrant  is  concentrating  in 
that  industry.'  Accordingly,  a  registrant 
stating  an  Intention  to  concentrate  in  a 
particular  industry  would  be  expected  to 
be  at  least  25  percent  invested  in  securi¬ 
ties  of  issuers  in  that  industry  unless  ad¬ 
verse  economic  conditions  temporarily 
reduced  the  value  of  its  assets  so  in¬ 
vested.*  Conversely,  a  registrant  electing 
not  to  concentrate  its  investments  would 
be  considered  to  be  bound  by  its  policy 
not  to  invest  more  than  25  percent  of  its 
assets  in  any  one  industry.  The  freedom 
of  action  to  concentrate  pursuant  to 
management’s  investment  decision  has 
been  considered  by  the  staff  to  be  pro¬ 
hibited  by  the  Act  unless  the  statement 
of  investment  policy  clearly  indicates 
when  and  under  what  conditions  any 
ch^ges  between  concentration  and  non¬ 
concentration  would  be  made.  State¬ 
ments  of  concentration  policy  pursuant 
to  which  registrants  reserve  the  right  to 
concentrate  in  particular  industries 
“without  limitation  if  deemed  advisable 
and  in  the  best  interests  of  shareholders” 
are  viewed  by  the  staff  as  failing  to  com¬ 
ply  with  Section  8(b)  (1)  of  the  Act.* 

The  staff  has  considered  the  applica¬ 
bility  of  its  historical  position  on  con¬ 
centration  to  money  market  funds.  The 
staff  is  of  the  view  that  such  funds  may 
declare  an  investment  policy  on  industry 
concentration  reserving  freedom  of  ac¬ 
tion  to  concentrate  their  investments  in 
government  securities,  as  defined  in  the 
Investment  Company  Act  of  1940.  and 
certain  bank  Instruments  issued  by  do¬ 
mestic  banks  provided  that,  with  respect 
to  the  latter,  additional  disclosure  is 
made  concerning  the  type  and  nature  of 
the  various  instruments  in  which  the  reg¬ 
istrant  intends  to  invest  and  the  criteria 
used  by  the  registrant  in  evaluating  and 
selecting  such  investments. 

However,  the  staff  is  of  the  view  that 
Section  8(b)  (1)  of  the  Act  does  not  per¬ 
mit  money  market  funds  to  reserve  free¬ 
dom  of  action  in  their  declaration  of  in¬ 
vestment  policy  insofar  as  it  relates  to 
concentration  of  investments  in  the  com¬ 
mercial  paper  of  issuers  in  any  one  in¬ 
dustry.  'Thus,  the  staff  believes  such  dec¬ 
larations  of  investment  policy  are  sub¬ 
ject  to  the  historical  staff  position  dis¬ 
cussed  above.* 


1  See  Investment  Company  Act  Release  No. 
7221.  “Ouldelines  for  the  Preparatloa  of 
Form  N-8B-1’’,  June  9.  1972.  at  p.  9. 

*  Id.,  at  p.  10. 

•Id. 

•The  staff  views  expressed  In  this  release 
are  limited  to  the  interpretation  of  Section 
B(b)(l)  of  the  Act  as  it  relates  to  Industry 
concentration  and  are  not  addressed  to  the 
Interpretation  of  the  definition  of  the  term 
“diversified  company”  In  Section  5(b)(1)  of 
the  Act. 
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’The  Commission  has  authorized  the 
publication  of  and  solicitation  of  com¬ 
ments  on  this  statement  of  staff  views 
pursuant  to  Sections  7  and  10  of  the  Se¬ 
curities  Act  of  1933  and  section  8(b)  (1) 
of  the  Investment  Company  Act  of  1940. 
The  Commission  would  welcome  com¬ 
ments  from  interested  persons  on  these 
staff  views.  However,  the  staff  Intends 
to  follow  these  views  pending  considera¬ 
tion  of  any  comments.  Interested  persons 
should  refer  to  “Statements  of  Invest¬ 
ment  Policies  of  Money  Market  Funds 
Relating  to  Industry  Concentration”  and 
should  direct  their  comments  to  George 
A.  Fitzsimmons.  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C. 20549. 

(Sec.  7,  10.  46  Stat.  78.  81;  sec.  205.  46  SUt. 
906;  sec.  8.  68  Stat.  685;  sec.  8(b)(1).  54 
Stat.  803  (15  U.S.C.  77g.  77j,  80a-8(b)  (1) )  ) . 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

October  30. 1975. 

(FR  Doc.75-31547  FUed  ll-20-75;8:45  am] 

Title  31 — Money  and  Finance;  Treasury 

CHAPTER  I— MONETARY  OFFICES, 

DEPARTMENT  OF  THE  TREASURY 

PART  51— nSCAL  ASSISTANCE  TO 

STATE  AND  LOCAL  GOVERNMENTS 

.  Revenue  Sharing 

The  date  following  the  preamble  vu 
the  amendments  published  on  Novem¬ 
ber  3.  1975  at  40  FR  51035.  filed  on  Oc¬ 
tober  23.  1975,  to  31  CFR  Part  51.  creat¬ 
ing  a  new  subpart  for  civil  rights 
regulations,  should  read  “October  23, 
1975”  instead  of  “October  29,  1975.” 

Dated;  November  18, 1975. 

John  K.  Parker, 
Acting  Director 
Office  of  Revenue  Sharing. 

Approved;  November  18,  1975. 

Richard  R.  Albrecht, 

General  Covnsel. 

IFR  Doc.75-31580  FUed  11-20-75:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 

[CXSD  78-172]  • 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Deep  River,  Washington 

This  amendment  changes  the  regula¬ 
tions  for  the  state  highway  bridge  across 
Deep  River,  Washington,  mile  3.5,  to  re¬ 
quire  at  least  4  hours  notice  at  all  times. 
This  amendment  was  circulated  as  a  pub¬ 
lic  notice  dated  September  11,  1975  by 
the  CTommander,  ’Thirteenth  Coast  Guard 
District,  and  was  published  in  the  Fed¬ 
eral  Register  as  a  notice  of  proposed 
rule  making  (CXID  75-172)  on  Septem¬ 
ber  8, 1975  (40  FR  14524) .  Five  responses 
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were  received,  all  of  which  offered  no 
objection  to  the  proposed  change. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  117.810(f)  (9)  to  read  as 
follows: 

§  117.810  Navigable  waters  in  the  State 
of  Washington;  bridges  where  con¬ 
stant  attendance  of  draw  tenders  is 
not  required. 

«  *  •  ♦  • 

(f)  •  •  * 

(9)  Deep  River,  Wash.,  mile  3.5,  state 
highway  bridge  one  mile  south  of  the 
town  of  Deep  River.  The  draw  shall  open 
on  signal  if  at  least  four  hours  notice  is 
given. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U-S.C.  499,  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(c)  (5),  33  CFR  1.05- 
1(c)(4)). 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  December  31,  1975. 

Dated:  Nover-.ber  17, 1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[FR  Doc.76-31496  Piled  11-20-76:8:45  am] 


Tftle  35— Panama  Canal 
CHAPTER  I— CANAL  ZONE  REGULATIONS 
PART  135— RULES  FOR  MEASUREMENT 
OF  VESSELS 
Revision 

On  July  31,  1975,  the  Panama  Canal 
Company  published  in  the  Federal  Reg¬ 
ister  (40  FR  32140)  a  notice  of  proposed 
changes  in  the  rules  for  measurement  of 
vessels  for  the  Panama  Canal.  A  correc¬ 
tion  of  a  typographical  error  in  the 
notice  of  July  31,  1975,  was  published  in 
the  Federal  Register  on  August  18,  1975, 
(40  FR  34619) . 

In  the  notice  of  July  31,  1975,  in¬ 
terested  persons  were  invited  to  submit 
written  data,  views  or  arguments  not 
later  than  Septonber  2,  1975.  Written 
comments  were  received  from  29  inter- 
.ested  parties.  All  the  written  comments 
received,  except  one,  opposed  the  pro¬ 
posed  changes  in  the  measurement  rules. 

At  the  public  hearing  held  on  Octo¬ 
ber  6,  1975,  pursuant  to  the  notice  pub¬ 
lished  in  the  Federal  Register  on  July  31, 
1975,  thirteen  interested  parties  sub- 
mitt^  supplementary  data,  views  and 
arguments  in  opposition  to  the  proposed 
amendments  of  the  measurement  rules. 

Following  the  hearing  on  October  6, 
1975,  six  of  the  parties  furnished  fur¬ 
ther  supplementary  data  requested  at 
the  hearing. 

Opposition  to  the  proposed  amend¬ 
ments  of  the  rules  in  the  written  com¬ 
ments  and  at  the  hearing  was  primarily 
addressed  to  the  cumulative  effect  of 
tolls  increases  for  use  of  the  Canal  re¬ 
sulting  from  the  rules  amendments  with 
special  emphasis  on  the  effect  on  opera¬ 
tions  of  containershlps  and  forest  product 
carriers  principally  caused  by  the  pro¬ 
posed  new  rule  35  Cm  135.113  providing 
for  the  addition  to  net  tonnage  of  space 
occupied  by  deck  cargo.  Opponents  of  the 


rules  contended  that  the  increases  in 
tolls  charges  would  cause  ocean  freight 
increases  that  would  lead  to  diversion  of 
cargo  movements  from  routes  now  using 
the  Canal  to  other  routes.  Including  rail 
transportation  across  the  United  States, 
with  resulting  economic  loss  to  the 
Panama  Canal  Company,  the  ports  now 
used  as  terminals  for  shipments  through 
the  Canal,  labor  organizations  and  steve¬ 
dores  in  the  affected  ports,  and  shipping 
companies  in  the  intercoastal  trade,  trade 
with  Hawaii  and  Puerto  Rico,  and  foreign 
commerce  now  using  the  Canal. 

Opponents  of  the  rules  changes  also 
argued  that  the  proposed  rules  changes 
as  a  group,  and  the  proposed  new  rule 
on  deck  cargo  in  particular,  are  arbitrary 
and  capricious,  discriminatory,  uneces- 
sary,  inflationary,  inconsistent  with  the 
measurement  system  adopted  in  the  In¬ 
ternational  Convention  on  Tonnage 
Measurement  of  1969,  and  un(}esirable  in 
view  of  pending  treaty  negotiations  and 
possible  effect  on  tolls  policies  of  other 
canals. 

Three  of  the  parties  asserted  that  the 
proposed  rules  changes  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  and  a 
fourth  party  contended  that  the  environ¬ 
mental  assessment  accompanying  the 
proposal  is  insufiBcient. 

On  November  17,  1975,  the  panel  ap¬ 
pointed  by  the  Board  of  Directors  of  the 
Panama  Canal  Company  to  conduct  the 
hearing  submitted  a  complete  report  to 
the  Board  analyzing  the  objections  to  the 
proposed  amendments  of  the  rules.  The 
panel  foimd  that  the  proposed  rules  are 
in  accordance  with  the  standard  pre¬ 
scribed  by  2  C.Z.  Code  412,  and  that  no 
sufficient  reasons  had  been  shown  which 
would  warrant  disapproval  of  the  pro¬ 
posed  rules.  Accordingly,  the  panel  rec¬ 
ommended  such  approval. 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  the  Board  of  Directors 
foimd  that  the  proposed  amendments  of 
the  rules  will  not  significantly  affect  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  adopted 
the  proposed  amendment  of  35  CTTR  Part 
135  as  set  forth  below. 

The  amendments  of  the  rules  will  be¬ 
come  effective  upon  approval  by  the 
President  of  the  United  States  but  not 
earlier  than  January  30, 1976,  the  end  of 
the  statutory  notice  period  prescribed  by 
section  411  of  Title  2  of  the  Canal  Zone 
Code  (76A  Stat.  27) . 

Adopted  by  the  Board  of  Directors  of 
the  Panama  Canal  Company  on  the  17th 
day  of  November  1975. 

Thomas  M.  Constant, 
Secretary. 

§  135.82  [Amended] 

1.  In  S  135.82  the  references  to  S  135.86 
are  amended  to  read  S  135.85. 

§  135.83  [Amended] 

2.  In  the  last  line  of  8  135.83  the  ref¬ 
erence  to  8  135.86  Is  amended  to  read 
8  135.85. 


3.  Section  135.85  is  revised  to  read  as 
follows: 

§  135.85  Certain  spaces  between  inner 
and  outer  plating  of  double  bottom. 

Space  or  spaces  between  the  tuner  and 
outer  plating  of  the  double  bottom  of  a 
vessel  shall  be  exempted  from  measure¬ 
ment,  except  when  used,  designated  or 
intended  for  carrying  cargo  or  fuel;  but 
the  tonnage  of  such  spaces  within  the 
double  bottom  as  are  or  may  be  used  for 
carrying  cargo  or  fuel  shall  be  deter¬ 
mined  and  included  in  the  gross  tonnage. 
The  tonnage  of  double  bottom  tanks 
available  for  cargo  or  fuel  may  be 
obtained  by  multiplying  the  liquid-ca¬ 
pacity  weight  by  the  proper  conversion 
factor  to  get  tons  of  100  cubic  feet. 

§  135.86  [Revoked] 

4.  Section  135.86  is  revoked. 

5.  Following  §  135.112  a  new  §  135.113, 
preceded  by  the  undesignated  center 
heading  “Deck  Cargo,”  is  added,  reading 
as  f  ollows : 

Deck  Cargo 
§135.113  Deck  cargo. 

If  any  ship  carries  stores,  timber, 
livestock,  containers,  or  other  cargo  in 
any  space  upon  an  open  deck  not  perma¬ 
nently  covered  or  in  spaces  exempted 
under  paragraphs  (a)  and  (b)  of  §  135.- 
82,  all  tolls  and  other  charges  payable 
on  the  vessel’s  net  tonnage  shall  be  pay¬ 
able  upon  the  vessel’s  net  tonnage  (as 
defined  below  in  §§  135.271-287  and 
§§  135.321-327)  increased  by  the  ton¬ 
nage  of  the  space  occupied  at  the  time 
at  which  the  tolls  or  other  charges  be¬ 
come  payable  by  the  goods  carried  upon 
deck  and  not  permanently  covered  or 
closed-in.  The  deck  space  occupied  by 
the  goods  thus  carried  shall  be  deter¬ 
mined  at  the  time  of  the  application  of 
the  vessel  for  passage  through  the  canal 
and  shall  be  deemed  to  be  the  space  lim¬ 
ited  by  the  area  occupied  by  the  goods 
and  by  straight  lines  enclosing  a  rectan¬ 
gular  space  sufficient  to  include  the 
goods.  The  tonnage  of  the  space  occu¬ 
pied  by  the  goods  shall  be  ascertained 
by  multiplying  together  the  length, 
breadth  and  depth  of  said  rectangular 
space  or  spaces  and  dividing  the  prod¬ 
uct  by  100  or  2.83,  according  as  the  meas¬ 
urements  are  taken  in  feet  or  meters. 
Nothing  in  this  section  shall  in  any 
manner  affect  the  provisions  of  §§  135.- 
41-42;  135.61-63;  or  135.81-88. 

§  135.142  [Amended] 

6.  In  §  135.142  the  reference  to  §§  135.- 
171-135.182  is  amended  to  read  §§  135.- 
171-135.183. 

§  135.175  [Amended] 

7.  In  §  135.175  the  last  sentence  is 
amended  by  adding  the  words  “or  fuel” 
between  the  words  “cargo”  and  “the 
tonnage.” 

8.  Following  §  135.182  a  new  §  135.183 
is  added,  reading  as  follows : 

§  135.183  Hatchways. 

The  cubical  contents  of  hatchways 
shall  be  obtained  by  multiplying  the 
length  and  breadth  together  and  the 
product  by  the  mean  depth  taken  from 
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the  top  of  beam  to  the  underside  of  the 
hatch  cover. 

§  135.211  tAmendedl 

9.  In  fi  135.211  the  reference  in  the 
fourth  line  to  S  13S.1B2  is  amended  to 
read  S  135.163. 

§  135.271  [Amended] 

10.  In  §  135.271  the  reference  in  the 
second  line  to  §  135.286  is  amended  to 
read  §  135.285. 

§  135.273  [Amended] 

11.  In  i  135.273  the  reference  in  the 
last  line  to  S  135.286  is  amended  to  read 
§  135.285. 

12.  In  §  135.274,  paragraph  (cl  la 
amended  to  read  as  foUows: 

§  135.274  Spaces  for  stowage  of  stores 
or  cargo,  not  deducted. 

«  *  •  •  • 

(c)  On  supply  ships,  stores,  supplies 
of  all  kinds,  (i^tilling  machinery  and 
distilled  water,  machines,  tools  and  ma¬ 
terial  for  repair  work,  mines  and  mining 
materials,  torpedoes,  arms,  and  ammuni¬ 
tion. 

13.  Section  135.281  is  revised  to  read 
as  follows; 

§  135.281  Spaces  used  for  boatswain’s 
stores,  d^ucted. 

Spaces  used  exclusively  for  boatswain’s 
stores.  Including  paint  and  lamp  rooms, 
shall  be  deducted.  The  deduction  of 
spaces  under  this  section  shall  be  rea¬ 
sonable  in  extent. 

14.  Section  135.282  is  revised  to  read 
asfoUows: 

§  135.282  Spaces  used  for  engineer’s 
shops,  deducted. 

Spaces  used  exclusively  for  engineer’s 
shops  shall  be  deducted.  ’The  deduction 
of  spaces  under  this  section  shall  be  rea¬ 
sonable  in  extent. 

15.  In  §  135.285  the  heading  of  the  sec¬ 
tion  and  paragraph  (a)  are  revised  to 
read  as  follows: 

§  135.285  Water  ballast  spaces,  de¬ 
ducted. 

(a)  Water  ballast  spaces,  other  than 
spaces  in  the  vessel’s  double  bottom,  shall 
be  deducted  if  they  are  adapted  and  used 
only  for  water  ballast,  have  for  entrance 
only  ordinary  circular  or  oval  manholes 
whose  greatest  diameter  does  not  exceed 
30  inches,  and  are  not  available  for  the 
carriage  of  cargo,  stores,  or  fuel.  Spaces 
that  would  otherwise  qualify  as  water 
ballast  except  that  they  are  also  used 
for  fuel  for  the  vessel’s  own  use  shall  be 
regarded  as  part  of  the  vessel’s  fuel  space 
as  defined  in  §  135.390. 

•  «  *  •  • 

§  135.286  [Revoked] 

16.  Section  135.286  is  revoked. 

17.  Section  135.287  is  revised  to  read 
as  follows: 

§  135.287  Marking  and  use  of  deducted 
spaces. 

Each  of  the  spaces  enumerated  in 
§§  135.275-135.285,  unless  otherwise  spe¬ 
cifically  stated,  shall  be  subject  to  such 
conditions  and  requirements  as  to  mark¬ 


ing  or  designation  and  use  or  purpose 
as  are  contained  in  the  navigation  or  reg¬ 
istry  laws  of  the  several  countries,  but 
no  space  shall  be  deducted  unless  the  use 
to  which  it  is  to  be  exclusively  devoted 
has  been  appropriately  designated  by  of¬ 
ficial  marki^.  In  no  case,  however,  shall 
an  arbitrary  maximum  limit  be  fixed  to 
the  aggregate  deduction  made  under 
S§  135.271-135.285. 

§  135.322  [Amended] 

18.  In  S  135.322  the  reference  to  S  135.- 
286  in  the  heading  and  in  the  second  line 
of  the  section  is  amended  to  read  S  135.- 
285. 

§  135.324  [Amended] 

19.  In  S  135.324  the  reference  to 
SS  135.381-135.383  is  amended  to  read 
§§  135.252-135.354,  135.382. 

20.  Section  135.327  is  revised  to  read 
as  follows: 

§  135.327  Propelling  power  deductions, 
how  made. 

The  deductions  made  for  propelling 
power  provided  for  in  8§  135.323-135.325 
shall  be  made  by  adding  to  the  space 
occupied  by  the  engine  room  as  defined 
in  §§  135.352-135.354  and  135.382,  the 
spaces  available  for  fuel  as  defined  in 
§§  135.390  and  135.391. 

21.  ’The  tmdesignated  center  heading 
preceding  §  135.351  is  amended  to  read 
as  follows: 

Space  Occupied  by  Engine  Room 
§  135.351  [Revoked] 

22.  Section  135.351  is  revoked. 

23.  In  §  135.352  the  last  four  sentences 
are  revised  to  read  as  follows: 

§  135.352  What  understood  by  space 
occupied  by  engine  rooms. 

•  •  •  When  a  portion  of  the  space 
within  the  boimdary  of  the  engine  or 
boiler  room  is  occupied  by  a  tank  or 
tanks  for  the  storage  of  fresh  water, 
lubricating  oil.  or  fuel,  including  settling 
tanks,  the  space  considered  to  be  within 
the  engine  room  shall  be  reduced  by  the 
space  taken  up  by  such  tanks.  Installa¬ 
tions  not  strictly  required  for  the  work¬ 
ing  of  the  engines  or  boilers  are  not  to 
be  included  in  the  engine  room  measure¬ 
ment  no  matter  where  situated  but  given 
separate  deductions  when  they  qualify 
under  §§  135.271-135.285  and  are  listed 
under  the  appropriate  item  on  page  2  of 
the  Panama  Canal  Certificate. 

24.  In  §  135.353  the  last  sent^ce  is 
revised  to  read  as  follows: 

§  135.353  Manner  of  ascertaining  cubi¬ 
cal  content  of  spaces  occupied  by  en¬ 
gine  room. 

•  •  *  Add  such  contents,  as  well  as 
those  of  the  space  occupied  by  the  shaft 
trunk  and  by  any  donkey  engine  and 
boiler  located  within  the  bovmdary  of  the 
engine  room  or  of  the  light  and  air  cas¬ 
ing  above  the  engine  room  and  used  in 
connection  with  the  main  machinery  for 
propelling  the  ship,  to  the  cubical  con¬ 
tents  of  the  space  below  the  crown  of  the 
engine  room;  divide  the  sum  by  100  or 
by  2.83,  according  as  the  measurements 


are  taken  in  feet  or  meters,  and  the  re¬ 
sult  shall  be  deemed  to  be  the  space 
occupied  by  the  engine  room  for  pur¬ 
poses  of  calculating  the  deduction  for 
propelling  power. 

25.  Section  135.354  is  revised  to  read 
as  follows: 

§  135.354  Manner  of  ascertaining  enbi- 
cal  content  of  spaces  oocnpied  by  en¬ 
gine  room;  where  engines  and  boilcra 
are  in  separate  compartments. 

If  In  any  ship  in  which  the  space  for 
propelling  power  is  to  be  measured  the 
engines  and  boilers  are  in  separate  com¬ 
partments,  the  contents  of  each  com¬ 
partment  shall  be  measured  separately 
in  like  maimer,  according  to  the  above 
method;  and  the  svun  of  the  tonnage  of 
the  spaces  included  in  the  several  com¬ 
partments  shall  be  deemed  to  be  the 
space  occupied  by  the  engine  room  for 
purposes  of  calculating  the  deduction 
for  propelling  power. 

§  135.381  [Revoked] 

26.  Section  135.381  and  the  undeslg- 
nated  center  heading  preceding  that  sec¬ 
tion  reading  “Propelling  Power  Deduc¬ 
tion  For  Vessels  With  Fixed  Buhkers. 
OR  Having  Fuel-Oil  Compartments 
TThat  Cannot  Be  Used  to  Stow  Cargo  or 
Stores"  are  revoked. 

§  135.383  [Revoked] 

27.  Section  135.383  is  revoked. 

28.  Two  new  sections  niunbered 
§§  135.390  and  135.391,  ineceded  by  an 
undesignated  center  heading  “Spaces 
Available  for  Carriage  or  Fuel"  are 
added,  reading  as  follows: 

Spaces  Available  for  Carriage  of  Fuel 

§  135.390  Spaces  available  for  the  car¬ 
riage  of  fueL 

The  spaces  available  for  the  carriage 
of  fuel  will  include  the  actual  volume  of 
tanks  or  fixed  compartments  for  the 
storage  of  lubricating  oil  or  fuel,  includ¬ 
ing  settling  tanks,  which  cannot  be  used 
to  stow  cargo  or  stores  and  which  have 
been  certified  by  official  marking  to  be 
spaces  for  the  vessel’s  own  fueL  Dual 
purpose  fuel  tanks  whose  only  other  use 
is  for  the  carriage  of  water  ballast  will 
be  included  in  the  fuel  deduction  pro¬ 
vided  they  have  been  includeif  in  the 
gross  tonnage  and  qualify  in  all  other 
rei^>ects  for  a  deduction. 

§  135.391  Manner  of  ascertaining  enbi- 
cal  contents  of  spaces  available  for 
the  carriage  of  fad. 

The  cubical  contents  of  the  above- 
named  spaces  available  for  the  carriage 
of  fuel  shall  be  ascertained  in  accordance 
with  the  following  provisions:  For  each 
fuel  tank  or  compartment,  measure  the 
mean  length.  Ascertain  the  area  of  three 
transverse  sections  of  the  ship  (as  set 
forth  in  §§  135.141  or  135.142-135.241  for 
the  calculation  of  the  gross  tonnage)  to 
the  deck  which  covers  the  tank  or  com¬ 
partment.  One  of  these  three  sections 
must  pass  through  the  middle  of  the 
aforesaid  length,  and  the  two  others 
through  the  two  extremeties.  Add  to  the 
sum  of  the  two  extreme  sections  four 
times  the  middle  one,  and  multiply  the 
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sum  thus  obtained  by  the  third  of  the 
distance  between  the  two  section.  This 
product,  divided  by  100  if  the  measure¬ 
ments  are  taken  in  English  feet,  or  by 
2.83  if  they  are  taken  in  meters,  gives 
the  tonnage  of  the  spaced  measured. 
When  they  cannot  be  readily  measured, 
the  tonnage  of  tanks  may  also  be  ob¬ 
tained  by  using  liquid  capacity  times  the 
conversion  factor  with  one-sixth  off  for 
frames  in  case  of  peak  tanks  and  one- 
twelfth  off  in  case  of  wings  or  deep  tanks. 

§  135.412  [Amended] 

29.  In  §  135.412  the  words  and  figures 
in  the  second,  third,  and  fourth  lines 
“other  than  fuel  spaces  deducted  under 
§§  135.351-135.354”  are  revoked. 

30.  Section  135.511  is  revised  to  read 
as  follows: 

§  135.511  Administration  of  rules. 

Ute  rules  of  measurement  provided  in 
this  part  shall  be  administered  by  the 
President  of  the  Panama  Canal  Com¬ 
pany. 

(FB  Doc.76-31476  FUed  ll-20-76;8:46  am] 

Title  36 — Parks,  Torests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  -TIE  INTERIOR  ‘ 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Oversnow  Vehicles,  Yellowstone  National 
Park,  Wyoming 

Pursuant  to  the  authority  contained 
in  Section  3  of  the  Act  of  August  25, 
1916  (39  Stat.  535,  as  amended;  16  U.S.C. 
3) ,  and  the  Act  of  May  7,  1894  (28  Stat. 
73,  as  amended;  16  U.S.C.  26),  245  DM 
1  (34  FR  13879),  as  amended.  National 
Park  Service  Order  No.  77  (38  FR  7478) , 
as  amended.  Regional' Director,  Rocky 
Mountain  Region  Order  No.  1  (39  FR 
12369) ,  §  7.13(1)  is  hereby  amended. 

The  purpose  of  this  amendment  is  to 
partially  relax  an  existing  restriction  on 
the  operation  of  oversnow  vehicles  on 
park  routes  by  persons  under  16  years  of 
age  and  to  provide  for  controls  on  the 
operations  resulting  from  this  relaxa¬ 
tion. 

The  snowmobile  routes  in  Yellowstone 
National  Park  are  snowcovered  summer 
roads  that  are  marked  and  groomed  in 
the  winter  season  for  oversnow-vehlcle 
travel.  Due  to  the  grooming  and  the 
high-speed  traffic  attainable  with  the 
modem  snow  machine,  the  hazards  on 
park  routes  are  quite  similar  to  those 
of  normal  siunmer  automobile  traffic. 
The  National  Park  Service,  therefore,  felt 
that  an  age  Umit  on  operators  of  snow 
machines  was  necessary.  The  age  origi¬ 
nally  chosen  was  16  years,  as  it  was  felt 
that  this  closely  coincided  with  the 
motor-vehicle  operation  laws  of  most 
states  and  was  generally  accepted  as  a 
niinimiim  age  for  responsible  and  mature 
drivers. 

No  objections  to  the  16  year  age  limita¬ 
tion  were  received  in  response  to  the  pro¬ 
posal  of  this  regulation  in  the  Federal 
Register.  This  regulation  was  published 
as  a  notice  of  final  rulemaking  at  page 
33313  of  the  Federal  Register  of  Septem¬ 


ber  17, 1974,  and  became  effective  on  Oc¬ 
tober  17, 1974.  During  the  first  season  of 
enforcement  of  this  regulation,  many 
comments  regarding  the  age  limitation 
were  received  frwn  individuals  and 
groups. 

In  summary,  these  comments  stated 
that,  while  it  was  generally  agreed  tiiat 
16  was  a  proper  minimum  age  for  snow¬ 
mobile  operators  without  supervision  or 
training,  those  persons  under  thi.«t  age, 
who  were  directly  supervised  by  a  re¬ 
sponsible  adult  or  had  received  adequate 
training  in  oversnow-vehlcle  operation, 
should  not  be  prevented  from  operating 
a  snowmobile  in  the  park. 

In  response  to  these  comments  and  ex¬ 
perience  gained  in  this  past  year,  the  Na¬ 
tional  Park  Service  is  hereby  amending 
its  regulations  on  age  limits  for  over¬ 
snow-vehicle  operators. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  However, 
since  this  regulation  relieves  an  existing 
restriction  and  is  based  upon  extensive 
public  comment,  it  is  determined  that  the 
rulemaking  procedure  is  unnecessary  and 
not  in  the  public  interest.  Accordingly, 
this  revision  shall  become  effective  No- 

VAml'^AY*  91  1 

36  CFr’  7.13(1)  (1)  (iv)  is  revised  and 
(1)  (1)  (v)  is  added  as  set  forth  below: 

•  •  «  •  • 

§  7.13  Yellowstone  National  Park. 

(!)••• 

(!)••* 

(iv)  Operation  of  a  snowmobile  by  any 
person  tmder  the  age  of  16,  provided, 
however,  that  persons  who  are  at  least 
12  years  of  age,  but  have  not  reached 
their  16th  birthday,  may  operate  an  over¬ 
snow  vehicle  when  one  or  more  of  the  fol¬ 
lowing  special  conditions  have  been  met. 
The  person  shall : 

(A)  Remain  under  the  immediate  and 
direct  supervision  of  at  least  one  parent 
to  the  extent  the  underage  operator  of  a 
moving  snowmobile  shall  be  not  more 
than  50  yards  ahead  of,  or  behind,  a 
parent,  or 

(B)  Remain  imder  the  immediate  and 
direct  supervision  of  a  person  21  years 
of  age  or  older  to  the  extent  the  under¬ 
age  operator  of  a  moving  snowmobile 
shall  be  not  more  than  50  yards  ahead 
of,  or  behind,  the  supervising  person,  and 
produce,  at  the  time  of  entry  to  the  park 
documentary  evidence  (certificate  or 
qualification  card)  showing  the  under¬ 
age  operator  has  successfully  completed 
a  formal  snowmobile  safety  training 
course  which  may  be  legally  required 
within  the  operator’s  residing  state  or 
may  be  voluntarily  provided,  but  with 
statewide-adopted  training  standards  as 
specified  by  a  nationally  recognized 
snowmobile  organization  or  as  provided 
by  the  nationally  recognized  Snowmobile 
Safety  and  Certification  Committee  of 
the  International  Snowmobile  Industry 
Association,  provided,  however,  a  person 
21  years  of  age  or  older  may  not  supervise 
the  snowmobile  use  of  more  than  one 
person  under  16  years  of  age  at  any  one 
time. 


(v)  Permitting  Unauthorized  Minor  to 
Operate  a  Snowmobile:  Except  as  pro¬ 
vided  by  Paragraph  (iV) ,  no  person  shall 
cause  or  knowingly  permit  a  child  or 
ward  imder  the  age  of  16  years  to  drive 
a  snowmobile  upon  any  snowmobile  route 
in  Yellowstone  National  Park  when  such 
minor  is  not  authorized  as  herein  pro¬ 
vided  or  is  in  violation  of  any  of  the 
provisions  of  this  section. 

•  •  •  •  • 
Robert  C.  Haraden, 

Acting  Superintendent 
Yellowstone  National  Park. 

[FR  Doc.75-31639  Filed  11-20-76:8:46  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF  AUTHORITY 

Employees  Authorized  To  Conduct 
Investigations,  Etc. 

Section  2.74  is  revised  to  read  as  fol¬ 
lows: 

§  2.74  Field  personnel  in  office  of  Vet¬ 
erans  Services  Division  and  other  em¬ 
ployees  who  are  qualified  and  desig¬ 
nated  by  Field  Station  Director  are 
authorized,  when  assigned,  to  con¬ 
duct  investigations  (field  examina¬ 
tions)  and  examine  witnesses  upon 
any  matter  within  jurisdiction  of 
Veterans  Administration,  to  take  af¬ 
fidavits,  to  administer  oaths  and  af¬ 
firmations,  to  certify  copies  of  public 
or  private  documents  and  to  aid 
claimants  in  preparation  of  claims. 

This  delegation  of  authority  is  identi¬ 
cal  to  §  13.2(a)  of  this  chapter. 

Approved:  November  14,  1975. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

[FR  Doc.75-31513  FUed  11-20-75:8:45  am] 


PART  3— ADJUDICATION 
Eligibility  for  Educational  Benefits 

At  40  PR  45853,  October  3,  1975,  there 
was  published  a  notice  of  proposed  regu¬ 
latory  development  to  amend  S  3.807  to 
incorporate  the  provisions  of  Pub.  L.  91- 
584  (84  Stat.  1575)  which  amended  sec¬ 
tion  1701  to  extend  basic  eligibility  for 
educational  benefits  imder  chapter  35, 
title  38,  United  States  Code,  to  the  child 
or  wife  (husband)  of  a  member  of  the 
Armed  Forces  on  active  duty  who,  for 
more  than  90  days,  has  been  listed  as  (1) 
missing  in  action,  (2)  captured  by  hos¬ 
tile  forces,  or  (3)  forcibly  detained  or  in¬ 
terned  by  a  foreign  government  or  power. 
Minor  editorial  changes  are  made  in 
§§  3.805  and  3.806  to  refiect  these  provi¬ 
sions  apply  to  male  and  female  veterans 
and  beneficiaries. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
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hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  Section  3.807  is  effective 
December  24,  1970  and  §§  3.805  and  3.806 
are  effective  November  14, 1975. 

Approved:  November  14,  1975. 

By  direction  of  the  Administrator. 

rsEAL]  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  §  3.805,  paragraphs  (d),  (e),  (f) 
and  the  cross  reference  are  revised  to 
read  as  follows; 

§  3.805  Loan  guaranty  for  widuvs;  ror- 
tifioation. 

«  *  ,  «  *  « 

(d>  The  widow  (widower)  meets  the 
requirements  of  the  term  “widow” 
(“widower”)  as  outlined  in  §  3.50;  and 

(e)  The  veteran’s  widow  (widower) 
is  unmarried;  and 

(f )  The  applicant  is  not  herself  (him¬ 
self)  an  eligible  veteran. 

Cross  References:  Wife,  widow  or 
spouse.  See  §  3.50(b).  Terminated  mari¬ 
tal  relationships.  See  ®  3.55. 

2.  In  §  3.806  the  portion  of  paragraph 

(a)  preceding  subparagraph  (1)  is  re¬ 
vised  to  read  as  follows ; 

§  3.806  Doalli  gratuity ;  ccrtiilcalion. 

(a)  Where  a  veteran  dies  on  or  after 
January  1,  1957,  and  during  the  120- 
day  period  which  begins  on  the  day 
following  the  date  of  his  or  her  dis¬ 
charge  or  release  from  active  duty,  ac¬ 
tive  duty  for  training,  or  inactive  train¬ 
ing  duty,  the  Veterans  Administration 
will  certify  that  fact  to  the  Secretary 
concerned  if  the  Veterans  Administra¬ 
tion  determines  on  the  basis  of  a  claim 
filed  with  it  that: 

***** 

3.  In  §  3.807,  the  introductory  portion 
preceding  paragraph  (a)  and  para¬ 
graphs  (a)  and  (b)  are  revised  to  read 
as  follows : 

§  3.807  Dependcnis*  cduvational  as!<ist- 
ance ;  certification. 

For  the  purposes  of  dependents’  edu¬ 
cational  assistance  imder  38  U.S.C.  ch. 
35  (see  §  21.3020  of  this  chapter),  the 
child,  wife  (husband)  or  widow  (wid¬ 
ower)  of  a  veteran  o”  serviceman  (serv¬ 
icewoman)  will  have  basic  eligibility  if 
the  following  conditions  are  met: 

(a)  General.  Basic  eligibility  exists  if 
the  veteran: 

(1)  Was  discharged  from  service  under 
conditions  other  than  dishonorable,  or 
died  in  service;  and 

(2)  Has  a  permanent  total  service- 
connected  disability;  or 

(3)  A  permanent  total  service-con¬ 
nected  disability  was  in  existence  at  the 
date  of  the  veteran’s  death;  or 

(4)  Died  as  a  result  of  service-con¬ 
nected  disability;  or  (if  a  serviceman  or 
servicewoman) 

(5)  Is  on  active  duty  as  a  member  of 
the  Armed  Forces  and  now  is,  and,  for  a 
period  of  more  than  90  days,  has  been 
listed  by  the  Secretary  concerned  as  miss¬ 
ing  in  action,  captured  in  line  of  duty  by 
a  hostile  force,  or  forcibly  detained  or  in¬ 


terned  in  line  of  duty  by  a  foreign  Gov¬ 
ernment  or  power. 

(b)  Service.  Service-connected  dis¬ 
ability  or  death  must  have  been  the  re¬ 
sult  of  active  military,  naval,  or  air  serv¬ 
ice  on  or  after  April  21,  1898.  (Pub.  L. 
89-358;  80  Stat.  12)  Effective  September 
30,  1966,  educational  assistance  for  a 
child  (but  not  for  a  wife  (husband)  or 
widow  (widower) )  may  be  authorized 
based  on  sei-vice  in  the  Philippine  Com¬ 
monwealth  Army  or  as  a  Philippine  Scout 
as  defined  in  §3,8  (b),  (c),  or  (d),  38 
U.S.C.  1765  > 

«  «  *  *  * 

[FR  D..-  75-3V5C9  Filed  11- 20-75;0:45  am] 


PART  3— ADJUDICATION 

increased  Compensation  Rates  and 
Clothing  Allowance 

At  40  FR  41540.  September  8,  1975, 
there  was  published  a  notice  of  proposed 
regulatory  development  to  amend  Part  3 
of  Title  38,  Code  of  Federal  Regulations, 
to  implement  provisions  of  Pub.  L.  94-71 
<  89  Stat.  395  • .  The  following  changes 
were  proposed.  An  amendment  to  §  3.5 
to  reflect  rates  of  additional  dependency 
and  indemnity  compensation  payable  to 
widows  and  widowers  because  of  children 
under  age  18  or  because  of  need  for  aid 
and  attendance.  Amendments  to  §§  3.350 
and  3.552  to  incorporate  the  increased 
disability  compensation  rates.  An  amend¬ 
ment  to  §  3.400(o)  to  incorporate  the  pro¬ 
vision  for  paying  increased  disability 
compensation  effective  the  date  the  dis¬ 
ability  increased  and  an  amendment  to 
§  3.400(j)  to  delete  obsolete  provisions.  A 
change  to  §  3.810  to  reflect  the  increase 
in  the  clothing  allowance. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions.  cr  objections  regarding  the  pro¬ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
Irereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  August  1,  1975,  except 
§  3.400(j)  which  is  effective  Novem¬ 
ber  14,  1975. 

Approved:  November  14, 1975. 

By  direction  of  the  Administrator. 

I  SEAL  I  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  §  3.5,  paragraph  (e)  (1)  and  (3) 
is  revised  and  (e)  (4)  is  added  sp  that  the 
revised  and  added  material  reads  as  fol¬ 
lows: 

§  3.3  Dt-pendciicy  and  indemnity  coin- 
peii^atiun. 

***** 

(e)  Widow’s  or  widower’s  rate.  (1) 
The  monthly  rate  of  dependency  and  in¬ 
demnity  compensation  for  a  widow  or 
widower  is  based  on  the  “pay  grade”  of 
the  veteran.  This  rate  is  subject  to  in¬ 
crease  as  provided  in  paragraph  (e)  (3) 
and  (4)  of  this  section.  (38  U.S.C.  411 
(a)) 

«  *  #  •  « 


(3)  If  there  is  a  widow  or  widower 
with  one  or  more  children  under  the  age 
of  18  (including  a  child  not  in  the 
widow’s  or  widower’s  actual  or  construc¬ 
tive  custody  and  a  child  who  is  in  active 
military,  air,  or  naval  service)  the  total 
amount  payable  shall  be  increased  by  $29 
for  each  child.  (38  U.S.C.  411(b) ;  Pub.  L. 
94-71,89  Stat.  395). 

(4)  If  the  widow'  or  widower  is  deter¬ 
mined  to  be  in  need  of  aid  and  attend¬ 
ance  under  the  criteria  in  §  3.352  or  is  a 
patient  in  a  nursing  home,  the  total 
amount  payable  shall  be  increased  by  $72. 
(38  U.S.C.  411(c)) 

2.  In  §  3.350,  the  introductory  portion 
of  paragraphs  (a),  (b).  (c),  (e)  and  (i) 
preceding  subparagraph  (1)  and  para¬ 
graphs  Id),  (f)  (1»  and  (2)  (i)  through 
(iv)  and  (h)  are  revised  to  read  as 
follows ; 

§  3.3.50  Sporiiil  iiioiillily  cunipensuliun 

ratings. 

The  rates  of  special  monthly  compen¬ 
sation  stated  in  this  section  are  those 
provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  314(k) . 
Special  monthly,  compensation  ($52)  is 
payable  for  each  anatomical  loss  or  loss 
of  use  of  one  hand,  one  foot,  both  but¬ 
tocks,  one  or  more  creative  organs,  blind¬ 
ness  of  one  eye  having  only  light  percep¬ 
tion,  deafness  of  both  ears,  having  ab¬ 
sence  of  air  and  bone  conduction,  or 
complete  organic  aphonia  with  constant 
inability  to  communicate-by  speech.  This 
special  compensation  is  payabie  in  addi¬ 
tion  to  the  basic  rate  of  compensation 
otherwi'e  payable  on  the  basis  of  degree 
of  disability,  provided  that  the  combined 
rate  of  compensation  does  not  exceed 
.$814  monthly  when  authorized  in  con¬ 
junction  with  any  of  the  provisions  of 
38  U.S.C.  314  (a»  through  (j)  or  (s). 
When  tJicre  is  entitlement  under  38 
U.S.C.  314  (1)  through  (n)  or  an  inter¬ 
mediate  rate  under  (p)  such  additional 
allowance  is  payable  for  each  such  ana¬ 
tomical  loss  or  loss  of  use  existing  in  ad¬ 
dition  to  the  requirements  for  the  basic 
rates,  provided  the  total  does  not  exceed 
$1,139  per  month.  The  limitations  on  the 
maximum  compen.sation  payable  under 
this  paragraph  are  independent  of  and 
do  not  preclude  payment  of  additional 
compensation  for  dependents  under  38 
U.S.C.  315,  or  the  special  allowance  for 
aid  and  attendance  provided  by  38  U.S.C. 
314(1).  (Pub.  L.  94-71,  89  Stat.  395) 

«  4>  «  *  « 

(b)  Ratings  under  38  U.S.C.  314(1). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(1)  is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  visual  acuity 
of  5/200  or  less  or  being  permanently 
bedridden  or  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance.  The 
monthly  rate  is  $814. 

*  «  «  *  • 

(c)  Ratings  under  38  U.S.C.  314im) . 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(m)  is  payable  for 
anatomical  loss  or  loss  of  use  of  two  ex¬ 
tremities  at  a  level  or  with  complications 
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preventing  natural  elbow  or  knee  action 
with  prosthesis  in  place;  or  for  blind¬ 
ness  in  both  eyes  having  light  percep¬ 
tion;  or  for  blindness  in  both  eyes  render¬ 
ing  the  veteran  so  helpless  as  to  be  in 
need  of  regular  aid  and  attendance.  The 
monthly  rate  is  $896. 

0  9  *  m  * 

(d)  Ratings  under  28  U.S.C.  314(n). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(n)  is  payable  for 
the  anatomical  loss  of  two  extremities  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or  ana¬ 
tomical  loss  of  both  eyes.  The  rate  is 
$1,018  per  month.  Amputation  Is  a  pre¬ 
requisite.  If  a  prosthesis  cannot  be  worn 
at  the  present  level  of  amputation  but 
could  be  applied  if  there  were  a  reampu¬ 
tation  at  a  higher  level  the  requirements 
of  this  paragraph  are  not  met;  instead, 
consideration  will  be  given  to  loss  of  nat¬ 
ural  elbow  or  knee  action. 

(e)  Ratings  under  38  U.S.C.  314(0). 
The  special  monthly  compensation  pro¬ 
vided  by  38  U.S.C.  314(o)  is  payable  for 
conditions  entitling  to  two  or  more  of 
the  rates  (no  condition  being  considered 
twice)  provided  in  38  'U.S.C.  314  (1) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling, 
and  the  hearing  impairment  in  one  or 
both  ears  is  service  connected,  in  combi¬ 
nation  with  service-connected  blindness 
with  bilateral  visual  acuity  5/200  or  less. 
The  monthly  rate  is  $1,139. 

«  •  •  *  * 

(f)  Intermediate  or  next  higher  rate; 

38  U.S.C.  31 4 (p) — (1)  Extremities.  (1) 
Anatomical  loss  or  loss  of  use  of  one  ex¬ 
tremity  with  the  anatomical  loss  or  loss 
of  use  of  another  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (1)  and  (m).  The 
monthly  rate  is  $855. 

(ii)  Anatomical  loss  or  loss  of  use  of 
one  extremity  with  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  pros¬ 
thetic  appliance  will  entitle  to  the  rate 
equal  to  38  U.S.C.  314(m) .  The  monthly 
rate  is  $896. 

(iii)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another  ex¬ 
tremity  so  near  the  shoulder  or  hip  as  to 
prevent  the  use  of  a  prosthetic  appliance 
will  entitle  to  the  rate  intermediate  be¬ 
tween  38  U.S.C.  314  (m)  and  (n).  The 
monthly  rate  is  $957. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  unth  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or 
less  anu  blindness  of  the  other  eye  hav¬ 
ing  only  light  perception  will  entitle  to 
the  rate  intermediate  between  38  U.S.C. 
314  (1)  and  (m).  The  monthly  rate  is 
$855. 

(ii)  Blindness  of  one  eye  with  5/200 
visuAl  acuity  or  less  and  anatomical  loss, 
or  blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi,  eviscera¬ 
tion  or  other  obvious  deformity  or  disfig- 
xirement  of  the  other  eye,  will  entitle  to 
a  rate  equal  to  38  U.S.C.  314(m).  The 
monthly  rate  is  $896. 


(iii)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception  ac¬ 
companied  by_  phthisis  bulbi,  eviscera¬ 
tion  or  other  obvious  deformity  or  dis¬ 
figurement  of  the  eye,  will  entitle  to  a 
rate  intermediate  between  38  U.S.C.  314 

(m)  and  (n).  The  monthly  rate  is  $957. 

(iv)  Total  blindness  of.  both  eyes  hav¬ 
ing  no  light  perception  accompanied  by 
phthisis  biUbi,  evisceration,  or  other 
obvious  deformity  or  disfigurement  will 
entitle  to  a  rate  equal  to  38  U.S.C.  314 

(n)  .  The  monthly  rate  is  $1,018. 

*  •  •  •  • 

(h)  Special  aid  and  attendance  benefit 
in  maximum  monthly  compensation 
cases;  38  U.S.C.  314(r) .  A  veteran  receiv¬ 
ing  the  maximum  rate  ($1,139)  of  special 
monthly  compensation  under  any  pro¬ 
vision  or  combination  of  provisions  in  38 
U.S.C.  314  who  is  in  need  of  regular  aid 
and  attendance  is  entitled  to  an  addi¬ 
tional  allowance  during  periods  he  or  she 
is  not  hospitalized  at  United  States  Gov¬ 
ernment  expense.  (See  §  3.552(b)  (2)  as 
to  continuance  following  admission  for 
hospitalization.)  The  rate  is  $489.  Deter¬ 
mination  of  this  need  is  subject  to  the 
criteria  of  §  3.352.  This  additional  allow¬ 
ance  is  payable  whether  or  not  the  need 
for  regifiar  aid  and  attendance  was  a 
partial  basis  for  entitlement  to  the  maxi¬ 
mum  $1,139  rate,  or  was  based  on  an 
independent  factual  determination. 

(i)  Total  plus  60  percent,  or  houses 
bound;  38  U.S.C.  314(s).  The  special 
monthly  compensation  at  the  rate  of  $732 
provided  by  38  U.S.C.  314(s)  is  payable 
where  the  veteran  has  a  single  service- 
connected  disability  rated  as  100  percent 
without  resort  to  individual  unemploy¬ 
ability  and, 

•  *  *  *  « 

3.  In  §  3.400,  paragraphs  (j)  and  (o) 
are  revised  to  read  as  follows; 

§  3.400  General. 

•  •  *  *  * 

(j)  Election  of  Veterans  Administra¬ 
tion  benefits  (§  3.700  scries).  Unless 
otherwise  provided,  the  date  of  receipt 
of  election,  subject  to  prior  payments. 

•  •  *  *  * 

(o)  Increases  (38  U.S.C.  3010(a)  and 
3010(b)(2),  Pub.  L.  94-71.  89  Stat.  395; 
§§  3.109,  3.156,  3.157)— (1)  General.  Ex¬ 
cept  as  provided  in  paragraph  (o)  (2)  of 
this  section  and  §  3.401(b),  date  of  re¬ 
ceipt  of  claim  or  date  entitlement  arose, 
whichever  is  later.  A  retroactive  increase 
or  additional  benefit  will  not  be  awarded 
after  basic  entitlement  has  been  termi¬ 
nated,  such  as  by  severance  of  service 
connection. 

(2)  Disability  compensation.  Earliest 
date  as  of  which  it  is  factually  ascertain¬ 
able  that  an  increase  in  disability  had 
occurred  if  claim  is  received  within  1 
year  from  such  date  otherv/ise,  date  of 
receipt  of  claim. 

*  •  *  •  * 

4.  In  §  3.552,  paragraphs  (g)  and  (h) 
are  revised  to  read  as  follows ; 

§  3.552  Adjustment  of  allowance  for 
regular  aid  and  attendance. 

*  *  «  *  * 


(g)  Where  a  veteran  entitled  to  one 
of  the  rates  under  38  U.S.C.  314  (1), 
(m),  or  (n)  by  reason  of  anatomical 
losses  or  losses  of  use  of  extremities, 
blindness  (visual  acuity  5/200  or  less  or 
light  perception  only) ,  or  anatomical  loss 
of  both  eyes  is  being  paid  compensation 
of  $1,139  because  of  entitlement  to 
another  rate  imder  section  314(1)  on 
accoimt  of  need  for  aid  and  attendance 
the  compensation  will  be  reduced  while 
hospitalized  to  the  following ; 

(1)  If  entitlement  Is  under  section 
314(1)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  tlie  award  during  hospitaliza¬ 
tion  will  be  $896  since  the  disability  re¬ 
quiring  aid  and  attendance  is  100  per¬ 
cent  disabling.  (38  U.S.C.  314(p)). 

(2)  If  entitlement  is  under  section 
314(m),  $1,018. 

(3)  If  entitlement  is  under  section 
314(n),  $1,139  would  be  continued,  since 
the  disability  previously  causing  the 
need  for  regular  aid  and  attendance 
would  then  be  totally  disabling  entitling 
the  veteran  to  the  maximum  rate  under 
38  U.S.C.  314(p). 

(h)  If,  because  of  blindness,  a  veteran 
requires  regular  aid  and  attendance,  but 
has  better  vision  than  “light  perception 
only”  the  award  under  38  U.S.C.  314(m) 
$896  will  be  reduced  while  hospitalized 
to  the  rate  payable  under  38  U.S.C.  314 
(1)  ($814). 

•  •  •  •  * 

5.  In  §  3.810,  the  Introductory  portion 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

§  3.810  Qothing  allowance. 

(a)  A  veteran  whose  service-con¬ 
nected  disability  is  compensable  under 
laws  administered  by  the  Veterans  Ad¬ 
ministration  is  entitled,  upon  application 
therefor,  to  an  annual  clothing  allow¬ 
ance  of  $175  (payable  in  a  lump  sum). 

«  •  •  *  • 
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PART  13— DEPARTMENT  OF  VETERANS 

BENEFITS,  FIDUCIARY  ACTIVITIES 

RDUCIARY  ACTIVITIES 
Miscellaneous  Amendments 

At  40  FR  31960,  July  30,  1975,  there 
was  published  a  notice  of  proposed  regu¬ 
latory  development  to  revise  §§  13.1 
through  13.111  to  change  references  to 
the  Chief  Attorney  (now  known  as  Dis¬ 
trict  Counsel)  as  the  Initiator  of  fiduci¬ 
ary  actions  of  a  nonlegal  nature  to  the 
Veterans  Services  Officer;  to  eliminate 
authority  pertaining  to  commitment,  res¬ 
toration  and  appointment  of  State  court 
fiduciaries,  which  is  now  under  the  juris¬ 
diction  of  the  General  Counsel;  to  con¬ 
form  citations  to  a  redesignation  of  para¬ 
graphs  in  section  3202  of  title  38,  United 
States  Code;  to  refiect  substantive 
changes  in  section  102(b)  of  title  38, 
United  States  Code,  which  provides  that 
the  term  “wife"  includes  the  husband  of 
any  female  veteran  and  the  term  “widow” 
includes  the  widower  of  any  female  vet¬ 
eran;  to  refiect  changes  in  section  3202 
of  title  38,  United  States  Code,  which 
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penult  complete  discretion  In  the  selec¬ 
tion  of  fiduciaries;  and  to  reflect  amend¬ 
ment  to  section  1701  of  title  38,  United 
States  Code,  which  changes  one  of  the 
definitions  of  a  “guardian”  from  one  who 
Is  legally  vested  with  the  care  of  the 
eligible  person  to  one  who  has  been  ap¬ 
pointed  by  the  Administrator  to  receive 
payment  of  Veterans  Administration 
benefits  for  the  use  and  benefit  of  the  eli¬ 
gible  person. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulations. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  November  14,  1075. 

Approved;  November  14,  1075. 

By  direction  of  the  Administrator. 

[SEAL]  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  The  title  of  Part  13  is  changed  from 
“Department  of  Veterans  Benefits,  Chief 
Attorneys”  to  “Department  of  Veterans 
Benefits,  Fiduciary  Activities”  and 
§§  13.1,  13.2  and  13.3  are  revised  to  read 
as  follows: 

§  13.1  Authority. 

The  regulations  in  this  part  are  issued 
pursuant  to  38  U.S.C.  210  to  reflect  action 
under  38  U.S.C.  212  and  to  implement  38 
U.S.C.  3101,  3202,  3203,  3311  and  5220. 
The  duties,  the  delegations  of  authority, 
and  all  actions  required  of  the  Veterans 
Services  Officer  set  forth  in  i§  13.1 
through  13.111  inclusive,  are  to  be  per¬ 
formed  under  the  direction  of,  and  au¬ 
thority  vested  in,  the  Director  of  the  field 
station. 

§  13.2  Field  examinations. 

(a)  Authority  to  conduct;  generally. 
Field  persoimel  in  the  Office  of  the  Vet¬ 
erans  Services  Division  and  other  em¬ 
ployees  who  are  qualified  and  designated 
by  the  field  station  Director  are  author¬ 
ized,  when  assigned,  to  conduct  investi¬ 
gations  (field  examinations)  and  ex¬ 
amine  witnesses  upon  any  matter  within 
the  jurisdiction  of  the  Veterans  Admin¬ 
istration,  to  take  affidavits,  to  administer 
oaths  and  affirmations,  to  certify  copies 
of  public  or  private  documents  and  to  aid 
claimants  in  the  preparation  of  claims. 

(b)  Scope  of  field  examinations;  fidu¬ 
ciary  activities.  Field  examinations  in¬ 
clude  but  are  not  limited  to  the  fol¬ 
lowing: 

(1)  Matters  involving  the  administra¬ 
tion  of  estates  and  the  welfare  of  bene¬ 
ficiaries  of  the  Veterans  Administration 
who  are  imder  legal  disability  or  in  need 
of  supervision  by  the  Veterans  Services 
Officer. 

(2)  Matters  involving  the  welfare  and 
needs  of  dependents  of  incompetent 
beneficiaries. 

(3)  Recovery  of  amounts  due  the  Gov¬ 
ernment  or  Oenerid  Post  Fund  under 
laws  administered  by  the  Veterans  Ad¬ 
ministration. 


§  13.3  State  legislation. 

Field  station  Directors  are  authorized 
to  cooperate  with  the  affiliated  organiza¬ 
tions,  legislative  committees,  and 
through  the  General  Coimsel  with  local 
and  State  bar  associations,  to  the  end 
that  deficiencies  of  the  State  laws  re¬ 
lating  to  Veterans  Administration  opera¬ 
tions  may  be  removed.  No  action  to  com¬ 
mit  the  Veterans  Administration  regard¬ 
ing  any  proposed  legislation  relating  to 
fiduciary  matters  will  be  taken  without 
the  approval  of  the  Chief  Benefits  Di¬ 
rector  or  designee. 

§§  13.4,  13.50,  13.51,  13.52,  13.53,  13.54 
[Revoked] 

•2.  Sections  13.4,  13.50,  13.51,  13.52, 
13.53  and  13.54  are  revoked. 

3.  Sections  13.55, 13.56, 13.57, 13.58  and 
13.59  are  revised  to  read  as  follows: 

§  13.55  Veterans  Services  Officer  to  se¬ 
lect  and  appoint  or  recommend  for 
appointment  the  person  or  legal  en¬ 
tity  to  receive  Veterans  Administra¬ 
tion  benefits  in  a  fiduciary  capacity. 

(a)  Authority.  The  Veterans  Services 
Officer  is  authorized  to  select  and  appoint 
(or  in  the  case  of  a  court-appointed  fidu¬ 
ciary,  to  recommend  for  appointment) 
the  person  or  legal  entity  best  stiited  to 
receive  Veterans  Administration  benefits 
in  a  fiduciary  capacity  for  a  beneficiary 
who  is  mentally  ill  (incompetent)  or  un¬ 
der  legal  disability  by  reason  of  minority 
or  coiirt  action,  and  beneficiary’s  de¬ 
pendents. 

(b)  Payees.  Authorized  payees  in¬ 
clude  : 

(1)  The  beneficiary  (§  13.56(c) ) ; 

(2)  The  beneficiary  under  supervision 
(supervised  direct  payment)  (§  13.56(a) 
and  (b) ) ; 

(3)  The  wife  or  husband  of  an  incom¬ 
petent  veteran  (§  13.57) ; 

(4)  The  legal  custodian  of  a  benefici¬ 
ary’s  Veterans  Administration  benefits 
(§  13.58) ; 

(5)  A  court-appointed  fiduciary  of  a 
beneficiary  (§  13.59) ; 

(6)  The  .chief  officer  of  the  institution 
in  which  the  veteran  is  receiving  care  and 
treatment  (§  13.61) ; 

(7)  The  bonded  officer  of  an  Indian 
reservation  (§  13.62) ; 

(8)  A  custodian-in-fact  of  the  benefi¬ 
ciary  (§  13.63) : 

(9)  Dependents  of  the  veteran  by  an 
apportioned  award  (§  13.70) . 

(c)  Certification.  The  Veterans  Serv¬ 
ices  Officer’s  certification  is  authority  to 
make  payments  to  the  designated  payee. 

§  13.56  Direct  payment. 

(a)  Veterans.  Veterans  Administra¬ 
tion  benefits  payable  to  a  veteran  rated 
incompetent  may  be  paid  directly  to  the 
veteran  in  such  amount  as  the  Veterans 
Services  Officer  determines  the  veteran  is 
able  to  manage  with  continuing  super¬ 
vision  by  the  Veterans  Services  Officer, 
provided  a  fiduciary  is  not  otherwise  re¬ 
quired. 

(b)  Other  adults.  Veterans  Adminis¬ 
tration  benefits  payable  to  a  mentally  ill 
or  infirm  adult  may  be  paid  directly  to 
the  beneficiary  in  such  amount  as  the 
Veterans  Services  Officer  determines  the 


beneficiary  is  able  to  manage  with  con¬ 
tinuing  supervision  by  the  Veterans 
Services  Officer,  provided  a  fiduciary  is 
not  otherwise  required. 

(c)  Minors.  Veterans  Administration 
benefits  payable  to  a  minor: 

(1)  May  be  paid  direct  when: 

(1)  Arising  in  connection  with  a  pro¬ 
gram  of  education  or  training  imder  38 
U.S.C.ch.  35. 

(ii)  The  Veterans  Services  Officer  de¬ 
termines  it  would  be  in  the  minor’s  best 
interests. 

(2)  Will  be  paid  direct  when: 

(i)  The  beneficiary’s  only  legal  disa¬ 
bility  is  minority  and  he  or  she  is  in  ac¬ 
tive  military,  naval,  or  air  service,  or  the 
widow  or  widower  of  a  veteran. 

(ii)  The  minor  is  deemed  otherwise 
emancipated  under  State  law. 

§  13.57  Payment  to  the  wife  or  huHband 

of  incompetent  veteran. 

Compensation,  pension  or  emergency 
officers’  retirement  pay  of  a  veteran  rated 
or  judicially  declared  incompetent,  may 
be  paid  to  the  veteran’s  spouse,  provided 
the  spouse  is  qualified  to  administer  the 
funds  payable  and  agrees  to  use  the 
amounts  paid  for  the  veteran  and  the 
veteran’s  dependents,  if  any. 

§  13.58  Legal  custodian. 

(a)  Authority.  The  Veterans  Services 
Officer  is  authorized  to  make  determina¬ 
tions  as  to  the  person  or  legid  entity  to  be 
appointed  legal  custodian  to  receive  Vet¬ 
erans  Administration  payments  on  be¬ 
half  of  a  beneficiary  who  is  incompetent 
or  under  legal  disability  by  reason  of 
minority  or  court  action.  In  the  absence 
of  special  circumstances,  the  person  or 
legal  entity  to  be  appointed  legal  custo¬ 
dian  will  be  the  person  or  legal  entity 
caring  for  and/or  having  custody  of  the 
beneficiary  or  the  beneficiary’s  estate. 

(b)  Payment  to.  Veterans  Administra¬ 
tion  benefits  may  be  paid  to  a  legal  cus¬ 
todian  subject  to  the  following,  condi¬ 
tions: 

(1)  The  Veterans  Services  Officer  has 
determined  that  it  would  be  in  the  best 
Interests  of  the  beneficiary  to  appoint  a 
legal  custodian. 

(2)  The  proposed  legal  custodian  is 
qualified  to  administer  the  benefits  pay¬ 
able  and  will  agree  to : 

(i)  Apply  the  benefits  paid  for  the 
best  interests  of  the  beneficiary, 

(ii)  Invest  surplus  funds  as  provided 
by  Veterans  Administration  regulations, 

(iii)  Furnish,  upon  request,  evidence 
of  compliance  with  agreement  as  to 
usage  and  investment  of  Veterans  Ad¬ 
ministration  benefits,  and 

(iv)  Inform  the  Veterans  Services  Of¬ 
ficer  of  any  change  in  the  beneficiary’s 
estate  or  any  other  circumstances  that 
might  affect  entitlement  or  the  manner 
in  which  payments  are  to  be  made. 

§  13.59  Court-appointed  fiduciary. 

(a)  Payment  to.  Any  Veterans  Ad¬ 
ministration  benefit  may  be  paid  to  the 
fiduciary  appointed  by  a  State  court  for 
a  beneficiary  who  is  a  minor,  or  incom¬ 
petent  or  under  other  legal  disability 
adjudged  by  a  court  of  competent  juris¬ 
diction.  Formal  or  informal  accountings 
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may  be  required  from  such  fiduciaries, 
with  or  without  judicial  proceedings. 

(b)  Veterans  Services  Officer’s  re¬ 
sponsibility.  The  Veterans  Services  Of¬ 
ficer  shall: 

( 1 )  Determine  and  recommend  to  the 
District  Counsel  the  person  or  legal  en¬ 
tity  best  fitted  for  appointment  as  State 
court  fiduciary  for  the  particular  bene¬ 
ficiary.  Necessary  legal  action  will  be 
taken  by  the  District  Coimsel. 

(2)  Upon  advice  from  the  District 
Counsel  that  the  fiduciary  has  been  ap¬ 
pointed,  issue  appropriate  certification 
thereof  so  that  pa3ment  of  benefits  can 
be  made  to  such  fiduciary. 

§  13.60  [Revoked] 

4.  Section  13.60  is  revoked. 

5.  Sections  13.61  and  13.62  are  revised 
to  read  as  follows; 

§  13.61  Payment  to  the  chief  officer  of 
institution. 

The  Veterans  Services  OflBcer  may  au¬ 
thorize  the  pasmient  of  all  or  part  of  the 
pension,  compensation  or  emergency  of¬ 
ficers’  retirement  pay  payable  in  behalf 
of  a  veteran  rated  incompetent  by  the 
Veterans  Administration  to  the  chief  of¬ 
ficer  of  the  institution  wherein  the  veter- 
or  institutional,  nursing  or  domiciliary 
care,  for  the  veteran’s  use  and  benefit, 
when  the  Veterans  Services  OflBcer  has 
determined  such  pasmient  (called  an  in¬ 
stitutional  award)  will  adequately  pro¬ 
vide  for  the  needs  of  the  veteran  and  ob¬ 
viate  need  for  appointment  of  another 
t3n?e  of  fiduciary. 

§  13.62  Payment  to  bonded  officer  of 
Indian  reservation. 

Any  benefits  due  an  incompetent  adult 
or  minor  Indian,  who  is  a  rect^nlzed 
ward  of  the  Clovemment,  may  be 
awarded  to  the  superintendent  or  other 
bonded  officer  designated  by  the  Secre¬ 
tary  of  the  Interior  to  receive  fimds  un¬ 
der  25  U.S.C.  14. 

§§  13.64,  13.65,  13.67,  13.68  [Re¬ 

voked] 

6.  Sections  13.64,  13.65, 13.67  and  13.68 
are  revoked. 

7.  Sections  13.69,  13.70,  13.71,  13.72, 
13.73  and  13.74  are  revised  to  read  as 
follows: 

§  13.69  Limitation  of  beneficiaries  to 
individual  fiduciary. 

For  purposes  of  payment  of  Veterans 
Administration  benefits,  the  number  of 
beneficiaries  for  whom  an  individual 
fiduciary  may  act  will  be  limited  to  the 
number  the  fiduciary  may  be  reasonably 
expected  to  properly  serve.  When,  in  the 
ju^ment  of  the  Veterans  Services  Of¬ 
ficer,  a  fiduciary  has  been  appointed  or 
is  seeking  appointment  in  a  case  in  ex¬ 
cess  of  that  number,  the  Veterans  Serv¬ 
ices  Officer  will  initiate  action  to  obtain 
a  suitable  substitute  fiduciary. 

§  13.70  Apportionment  of  benefits  to 
dependents. 

(a)  Incompetent  veterans  being  fur¬ 
nished  hospital  treatment,  institutional 
or  domiciliary  care  by  United  States  or 


political  subdivision  thereof.  (1)  When 
compensation,  pension  or  emergency  of¬ 
ficers’  retirement  pay  is  payable  in  be¬ 
half  of  a  veteran  who  is  incompetent  or 
tmder  other  legal  disability  by  court  ac¬ 
tion,  the  Veterans  Services  Officer  may 
recommend  such  apportionment  to  or  in 
behalf  of  the  veteran’s  wife,  husband, 
child  or  dependent  parent  as  may  be  nec¬ 
essary  to  provide  for  their  needs. 

(2)  When  payment  of  compensation, 
pension  or  emergency  officers’  retirement 
pay,  in  behalf  of  a  veteran  rated  incom¬ 
petent  by  the  Veterans  Administration  by 
reason  of  mental  illness^has  no  wife,  hus¬ 
band  or  child  and  is  being  furnished  hos¬ 
pital  treatment,  institutional  or  domicili¬ 
ary  care  by  the  United  States  or  a  po¬ 
litical  subdivision  thereof,  has  b^n 
stopped  because  his  or  her  estate  equals 
or  exceeds  $1,500,  the  Veterans  Services 
Officer  may  recommend  the  payment  of 
so  much  of  the  benefit  otherwise  payable 
as  is  necessary  to  provide  for  the  needs  of 
dependent  parent  or  parents.  (See 
§§  13.74(b)  and  13.108(b).) 

(b)  Dependent  parents.  When  the  com¬ 
pensation  of  a  veteran  paid  to  his  or  her 
fiduciary  includes  an  additional  amoimt 
for  a  dependent  parent  or  parents  and 
the  fiduciary  neglects  or  refuses  to  make 
an  equivalent  contribution  for  their  sup¬ 
port,  the  Veterans  Services  Officer  may 
recommend  the  apportionment  to  the 
parent  or  parents  of  the  additional 
amount. 

(c)  Payments  withheld  because  of 
fiduciary’s  failure  to  properly  administer 
veteran’s  estate.  When  payments  of  com¬ 
pensation,  pension  or  emergency  officers’ 
retirement  pay  in  behalf  of  a  veteran 
have  been  stopped  because  of  the  fiduci¬ 
ary’s  failure  or  inability  to  properly  ac¬ 
count  or  otherwise  administer  the  estate, 
the  Veterans  Services  Officer  may  rec¬ 
ommend  the  apportionment  to  the  vet¬ 
eran’s  wife,  husband,  child  or  dependent 
parent  of  any  benefit  not  paid  under  an 
institutional  award  or  to  a  custodian-in¬ 
fact. 

§  13.71  Payment  of  cost  of  veteran’s 
maintenance  in  institution. 

(a)  By  institutional  award.  (1)  The 
payment  of  part  of  compensation,  pen¬ 
sion  or  emergency  officers’  retirement  pay 
for  the  cost  of  a  veteran’s  hospital  treat¬ 
ment,  institutional  or  domiciliary  care 
in  an  institution  operated  by  a  political 
subdivision  of  the  United  States  may  be 
authorized  as  provided  in  paragraph 
(a)  (2)  of  this  section  when: 

(1)  ’The  veteran  is  rated  incompetent 
by  the  Veterans  Administration. 

(ii)  It  has  been  determined  the  vet¬ 
eran  is  legally  liable  for  the  cost  of  his 
or  her  maintenance,  and 

(iii)  The  institution’s  representative 
has  asserted  or  probably  will  assert  a 
claim  for  fiUl  maintenance  costs. 

(2)  Subject  to  these  conditions  and 
the  fmther  condition  that  the  responsi¬ 
ble  official  of  the  institution  or  political 
subdivision  will  agree  not  to  assert 
against  Veterans  Administration  benefits 
any  further  claim  for  maintenance  dur¬ 
ing  the  veteran’s  lifetime,  the  Veterans 
Services  Officer  may  agree  with  such 


official  to  the  payment  of  the  veteran’s 
benefits  through  an  institutional  award 
to  be  applied  to: 

(i)  A  monthly  amoimt  determined  by 
the  Veterans  Services  Officer  to  be  needed 
for  the  veteran’s  personal  use, 

(ii)  An  amount  to  be  agreed  upon  to 
be  acciunulated  to  provide  for  the  vet¬ 
eran’s  rehabilitation  upon  release  from 
the  institution,  and 

(iii)  So  much  of  the  amoimt  of  the 
benefit  as  remains  not  exceeding  the 
amount  the  Veterans  Services  Officer 
shall  determine  to  be  the  proper  charge 
as  fixed  by  statute  or  administrative  reg¬ 
ulation,  to  the  cost  of  the  veteran’s 
maintenance. 

(3)  Upon  execution  of  an  agreement 
as  provided  in  paragraph  (a)  (2)  of  this 
section,  the  Veterans  Services  Officer  may 
certify  to  the  Adjudication  Division  the 
total  amount  to  be  released  to  the  chief 
officer  of  the  institution. 

(b)  By  care  and  maintenance  award. 
When  payment  of  compensation,  pension 
or  emergency  officers’  retirement  pay  in 
behalf  of  a  veteran  rated  incompetent  by 
the  Veterans  Administration  by  reason 
of  mental  illness,  who  has  no  wife,  hus¬ 
band  or  child  and  is  being  furnished  hos¬ 
pital  treatment.  Institutional  or  domicil¬ 
iary  care  by  a  political  subdivision  of  the 
United  States,  has  been  stopped  because 
his  or  her  estate  has  reached  $1,500,  the 
Veterans  Services  Officer  may  certify  to 
the  Adjudication  Division  the  amount  to 
be  released  to  the  responsible  official  to 
I>ay  for  the  cost  of  the  veteran’s  current 
care  and  maintenance.  The  amounts  paid 
in  such  cases  shall  not  exceed  the  amount 
of  the  benefit  otherwise  payable  less  any 
amoimts  apportioned  to  dependent  par¬ 
ents  and  in  no  event  exceed  the  amount 
which  the  Veterans  Services  Officer  shall 
determine  to  be  the  proper  charge  as 
fixed  by  statute  or  administrative  regu¬ 
lation.  (See  §§  13.74(b)  and  13.108(b).) 

§  13.72  Release  of  funds  from  Personal 
Funds  of  Patients. 

Veterans  Services  Officers  may  author¬ 
ize  release  of  funds  from  Personal  Funds 
of  Patients  for  the  needs  of  veterans  and 
their  dependents,  including  amounts 
fixed  by  statute  or  administrative  regu¬ 
lations  as  the  cost  of  current  mainte¬ 
nance  of  veterans  in  Institutions  of  the 
United  States  or  a  political  subdivision 
thereof  other  than  Veterans  Administra¬ 
tion  institutions. 

§  13.73  Transfer  of  funds  from  funds 
due  incompetent  beneficiaries. 

Veterans  Services  Officers  may,  when 
required  for  the  benefit  of  the  veteran 
and/or  the  veteran’s  dependents,  au¬ 
thorize  the  transfer  of  amounts  credited 
to  veterans  in  Funds  Due  Incompetent 
Beneficiaries  to  Veterans  Administration 
Personal  Funds  of  Patients  accounts  or 
to  chief  officers  of  non-Veterans  Admin¬ 
istration  institutions  for  the  accounts 
of  institutionalized  veterans. 

§  13.74  Recommendation  for  payment. 

(a)  General.  When  veterans’  benefits 
are  discontinued  under  38  U.S.C.  3203 
(b)(1).  Veterans  Services  Officers  are 
delegated  authority  to  recommend  ap- 
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portlonments  or  awards  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Needy  dependent  parent.  If  the 
veteran’s  estate  is  $4,000  or  more,  the 
Veterans  Services  OCacer  may  authorize 
payment  from  Personal  Funds  of  Pa¬ 
tients  or  recommend  payment  from  the 
veteran’s  estate  for  the  needs  of  the  de¬ 
pendent  parent  and  for  the  care  and 
maintenance  of  the  veteran  if  hospital¬ 
ized  by  the  United  States  or  a  political 
subdivision  thereof  other  than  a  Vet¬ 
erans  Administration  Institution.  If  the 
estate  is  $2,500  or  more  but  less  than 
$4,000,  the  Veterans  Services  Officer  may 
recommend  an  apportionment  from  ap¬ 
propriated  funds  to  the  dependent  par¬ 
ent  or  parents,  predicated  upon  need, 
not  to  exceed  the  veteran’s  discontinued 
award,  and  authorize  an  award  to  the 
hospital  from  Personal  Funds  of  Patients 
if  available,  otherwise,  the  hospital  must 
look  to  the  veteran’s  estate  for  payment. 
If  the  veteran’s  estate  is  less  than  $2,500, 
the  Veterans  Services  Officer  may  rec¬ 
ommend  an  apportionment  to  the  de- 
p>endent  parents,  predicated  upon  need, 
and  an  award  of  so  much  of  the  balance, 
if  any,  of  the  veteran’s  discontinued 
award  as  is  necessary  for  the  current 
care  and  maintenance  of  the  veteran, 
to  the  hospital. 

(c)  No  dependents.  If  the  veteran  is 
hospitalized  by  the  United  States  or  a 
political  subdivision  thereof  other  than 
a  Veterans  Administration  institution 
and  has  no  dependent  parent,  and  the 
estate  is  less  than  $2,500,  the  Veterans 
Services  Officer  may  recommend  an 
award  from  appropriated  fluids,  not  to 
exceed  the  amount  of  the  veteran’s  dis¬ 
continued  award,  to  the  hospital  for 
current  care  and  maintenance.  When 
the  veteran’s  estate  is  $2,500  or  more,  no 
award  from  appropriated  funds  should 
be  made  but  the  Veterans  Services  Offi¬ 
cer  may  authorize  an  award  from  Per¬ 
sonal  Funds  of  Patients  if  available; 
otherwise,  the  hospital  must  look  to  the 
veteran’s  estate  for  pasunent. 

(d)  Hardship  cases.  Veterans  Services 
Officers  are  authorized,  in  exceptional 
cases,  to  deviate  from  the  criteria  stated 
to  avoid  hardship. 

8.  In  5  13.75.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  13.75  Beneficiaries  in  penal  institn- 

lions. 

*  •  *  •  • 

(b)  Incompetent  veterans;  38  U.S.C. 
3203(b)  (1).  In  addition  to  paragraph 
(a)  of  this  section  as  to  payment  in 
pension  cases,  the  provisions  of  38  U.S.C. 
3203(b)  (1)  governing  payment  of  com¬ 
pensation,  pension  or  emergency  officers’ 
retirement  pay  to  an  incompetent  vet¬ 
eran  are  applicable  during  his  or  her 
confinement  in  a  penal  institution 
whether  awaiting  trial,  sentence  or  after 
conviction. 

9.  Sections  13.76,  13.77  and  13.100  are 
revised  to  read  as  follows; 


§  13.76  Appeals  from  Veterans  Services 
Officer’s  determination  under  38 
U.S.C.  3203(b)  (2). 

(a)  Notification.  The  Veterans  Serv¬ 
ices  Officer  will  be  responsible  for  notifi¬ 
cation  of  action  taken  and  the  right  to 
Initiate  an  appeal  by  filing  a  Notice  of 
Disagreement  and  of  the  time  limits 
within  which  such  notice  may  be  filed 
(§  19.109  of  this  chapter)  when  he  or  she 
determines  that: 

(1)  TThe  dependent  is  not  in  need. 

(2)  The  ne^  of  the  dependent  parent 
are  to  be  met  from  the  veteran’s  estate 
or  from  Personal  Fxmds  of  Patients  and 
no  payments  or  partial  payments  will  be 
made  for  the  dependent  parents’  support 
from  appropriated  fimds. 

(3)  No  award  from  appropriated  funds 
for  care  and  maintenance  for  the  veteran 
in  a  non-Veterans  Administration  hos¬ 
pital  will  be  made,  and  that  the  veteran’s 
estate  will  have  to  defray  the  cost. 

(b)  Appeals.  Part  19  of  this  chapter 
will  be  followed  In  connection  with  ap¬ 
peals  to  the  Board  of  Veterans  Appeals 
from  determinations  of  the  Veterans 
Services  Officer.  Appeals  may  be  initiated 
by  a  dependent  parent  on  questions  of 
need  and  payments  for  his  or  her  support 
from  appropriated  funds,  and  by  a  fi¬ 
duciary  for  the  disallowance  of  the  use 
of  appropriated  funds  for  the  veteran’s 
institutional  care  and  maintenance. 

(c)  Statement  of  the  case.  When  a 
Notice  of  Disagreement  is  filed,  the  Vet¬ 
erans  Services  Officer  will  be  responsible 
for  furnishing  the  claimant  and  the 
claimant’s  representative  with  a  State¬ 
ment  of  the  Case  and  such  notification 
regarding  the  filing  of  an  appeal  as  is 
provided  for  in  §§  19.114(b)  and  19.115 
of  this  chapter. 

§  13.77  Administrative  review  of  the 
Veterans  Services  Officer’s  determi¬ 
nation  made  under  38  U.S.C.  3203 
(b)(2). 

(a)  Veterans  Services  Officer  (revi¬ 
sions).  (1)  The  Veterans  Services  Officer 
may  revise  any  previous  determination 
upon  review  of  the  evidence  of  record, 
provided  a  specific  finding  is  made  in 
writing  that  it  was  clearly  and  unmis¬ 
takably  erroneous. 

(2)  The  Veterans  Services  Officer  may 
revise  a  previous  determination  upon  re¬ 
ceipt  of  new  evidence. 

(b)  Chief  Benefits  Director.  Upon  re¬ 
quest  for  further  review  by  the  dependent 
parent,  the  Chief  Benefits  Director  or 
designee  will  review  and  may  revise  the 
determination  of  the  Veterans  Services 
Officer  as  to  the  amount  to  be  paid  from 
Personal  Fvmds  of  Patients  for  the  sup¬ 
port  of  the  dependent  parent,  predicate 
upon  need. 

§  13.100  Supervision  of  fiduciaries. 

(a)  Federal  fiduciaries.  In  Federal  fi¬ 
duciary  cases,  the  Veterans  Services  Offi¬ 
cer  may,  when  he  or  she  deems  it  neces¬ 
sary  for  the  protection  of  the  benefi¬ 
ciary’s  interest: 

(1)  Require  an  accounting,  formal  or 
Informal,  of  Veterans  Administration 
benefits  paid. 


(2)  Terminate  the  appointment  of  a 
Federal  fiduciary  and  appoint  a  succes¬ 
sor  Federal  fiduciary. 

(b)  Court-appointed  fiduciaries.  In 
court-appointed  fiduciary  cases,  the  Vet¬ 
erans  ^rvices  Officer  will  take  such  in¬ 
formal  action  as  may  be  necessary  to  as¬ 
sure  that  the  needs  of  the  beneficiary  are 
provided  for  and  Veterans  Administra¬ 
tion  benefits  are  prudently  administered 
and  adequately  protected. 

(c)  Unsatisfactory  conditions.  In  any 
case  where  a  fiduciary  fails  to  render  a 
satisfactory  accoimt  or  has  collected  or 
paid,  or  is  attempting  to  collect  or  pay. 
fees,  commissions,  or  allowances  that  are 
illegal  or  inequitable  or  in  excess  of  those 
allowed  by  law,  or  has  failed  to  use  Vet¬ 
erans  Administration  fimds  for  the  bene¬ 
fit  of  the  beneficiary  or  the  beneficiary’s 
dependents,  or  has  otherwise  failed  or 
neglected  to  properly  execute  the  duties 
of  his  or  her  tnist,  and  informal  efforts 
by  the  Veterans  Services  Officer  to  cor¬ 
rect  the  situation  prove  unsuccessful,  the 
case  virill  be  referred  to  the  District  Coun¬ 
sel.  In  such  cases  the  Veterans  Services 
Officer  may  have  all  Veterans  Admin¬ 
istration  benefits  suspended. 

(d)  Misappropriation,  embezzlement 
or  violation  of  Federal  statutes.  When 
the  evidence  indicates  a  prima  facie  c.'.ise 
of  misappropriation,  embezzlement  or 
violation  of  the  Federal  statutes,  the 
matter  will  be  submitted  to  the  District 
Counsel  for  review  and.  If  appropriate, 
the  District  Counsel’s  referral  to  the  UJ3. 
Attorney. 

10.  In  §  13.102,  paragraph  (a)  Is  re¬ 
vised  to  read  as  follows: 

§  13.102  Accountability  of  legal  custo¬ 
dians. 

(a)  Institutionalized  veterans  without 
wife,  husband  or  chad.  ’The  legal  cus¬ 
todian  of  Veterans  Administration  bene¬ 
fits  of  any  incompetent  veteran  who  has 
neither  wife,  husband  nor  child  and  who 
is  being  furnished  hospital  treatment,  in¬ 
stitutional  or  domiciliary  care  by  the 
United  States  or  a  political  subdivision 
thereof,  will  account  upon  request  to  the 
Veterans  Administration  for  fvmds  re¬ 
ceived  from  the  Veterans  Administration 
for  the  beneficiary  and  will  submit  a 
statement  of  aU  other  income  received 
and  the  total  assets  from  any  source 
held  for  the  beneficiary. 

•  •  •  •  • 

11.  Sections  13.103.  13.104,  13.105  and 
13.106  are  revised  to  read  as  follows: 

§  13.103  Investments  by  legal  custo¬ 
dians. 

(a)  Type  authorized.  Veterans  Admin¬ 
istration  benefits  paid  a  legal  custodian 
in  a  beneficiary’s  t^half  may  be  invested 
only  in  U.S.  savings  bonds,  or  in  interest 
or  dividend-paying  accoimts  in  State  or 
federally  insured  institutions,  whichever 
Is  to  the  beneficiary’s  advantage. 

(b)  Savings  bond  registration.  When 
fimds  are  invested  in  bonds,  they  will  be 
registered  in  this  form:  (Beneficiary’s 
name),  (Social  security  number),  imder 
custodianship  by  designation  of  the  Vet¬ 
erans  Administration. 
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(c)  Savings  account  registration. 
When  funds  are  invested  In  Interest  or 
dividend-paying  accounts  in  State  or 
federally  insured  institutions,  the  ac¬ 
count  will  be  registered  in  this  form: 
{Beneficiary’s  name),  by  (Legal  custo¬ 
dian’s  name) ,  legal  custodian. 

§  13.104  Accounts  of  court-appointed 
fiduciaries. 

(a)  Requirement  to  account;  notices 
of  filings  and  hearings.  Accounts  may  be 
required  from  court-appointed  fiduciar¬ 
ies  as  provided  by  State  law,  but  in  no 
event  less  frequently  than  once  every  3 
years.  Arrangements  will  be  made  with 
the  courts  whereby  notices  of  filing  of 
all  petitions,  accounts,  etc.,  and  of  hear¬ 
ings  on  same,  relative  to  court-appointed 
fiduciary  cases  wherein  the  Veterans  Ad¬ 
ministration  is  an  interested  party,  will 
be  sent  to  the  Veterans  Services  Officer 
for  review,  distribution  and  such  action 
as  may  be  appropriate.  Matters  which 
require  legal  action  will  be  referred  to  the 
District  CToimsel,  and  will  include  any 
matter  in  which  the  Veterans  Adminis¬ 
tration  has  any  objections  to  offer. 

(b)  Fiduciary  and  beneficiary  in  juris¬ 
diction  other  than  a  State  of  the  United 
States.  Accoimts  will  not  be  required,  in 
the  discretion  of  the  Veterans  Services 
Officer,  in  cases  where  the  fiduciary  and 
beneficiary  permanently  reside  in  a  ju¬ 
risdiction  other  than  a  State  of  the 
United  States,  the  District  of  Coliunbia, 
the  Commonwealfii  of  Puerto  Rico  or  the 
Republic  of  the  Philippines,  and  the  fi- 
diiciary  appointment  was  made  in  said 
jurisdiction. 

§  13.105  Surety  bonds. 

(a)  Federal  fiduciaries.  (1)  Hie  Vet¬ 
erans  Services  Officer  may  require  a  legal 
custodian,  custodlan-ln-fact  or  chief 
officer  of  a  private  institution  recognized 
to  administer  Veterans  Administration 
benefits  on  behalf  of  a  beneficiary,  to 
furnish  a  corporate  surety  bond  in  an 
amoimt  determined  to  be  sufficient  to 
protect  the  Interest  of  the  beneficiary. 
Such  bond  shall  run  to  the  Administrator 
of  Veterans  Affairs  for  the  use  and  bene¬ 
fit  of  the  beneficiary. 

(2)  The  Veterans  Services  Officer  may 
require  a  legal  custodian  to  furnish  an 
agreement  in  lieu  of  a  surety  bond  or 
additional  surety  bond  when  fimds  are 
deposited  in  an  interest  or  dividend- 
paying  account  in  a  State  or  federally  in¬ 
sured  institution.  The  agreement  will 
provide  that  the  legal  custodian  and 
Institution  agree  that  all  fimds  received 
from  the  Veterans  Administration  on  be¬ 
half  of  the  beneficiary,  which  have  been 
or  will  be  deposited  by  the  legal  custodian 
in  the  account,  will  be  withdrawn  only 
with  the  written  consent  of  the  Veterans 
Services  Officer  or  designee. 

(b)  Substitution  of  surety;  claims 
against  defunct  companies.  If  any  surety 
company  is  placed  in  receivership  or 
ceases  to  do  business  in  the  particular 
State,  the  Veterans  Services  Officer  will 
take  the  necessary  action  to  have  proper 
bonds  substituted  in  Federal  fiduciary 
cases  and  refer  the  matter  to  the  District 
Counsel  for  such  other  action  as  may  be 
appropriate. 


§  13.106  Investments  by  court-appointed 
fiduciaries. 

The  Veterans  Services  Officer  will  re¬ 
view  and  to  the  extent  possible  determine 
the  legality  and  prudence  of  investments 
involving  Veterans  Administration  in¬ 
come  or  estate.  It  is  Veterans  Adminis¬ 
tration  policy  to  Invest  income  or  estate 
derived  from  Veterans  Administration 
benefits  only  in  legal  investments  which 
have  safety,  assured  income,  stability  of 
principal  and  ready  convertibility  for  the 
requirements  of  the  beneficiary  and  his 
or  her  dependents.  When  notice  of  a  con¬ 
templated  or  actual  illegal  or  imprudent 
Investment  comes  to  the  attention  of  the 
Veterans  Services  Officer,  he  or  she  will 
take  remedial  action  to  protect  the  bene¬ 
ficiary’s  estate.  Cases  in  which  it  becomes 
necessary  to  Institute  court  action  will 
be  referred  to  the  District  Counsel. 

12.  Section  13.108  is  revised  to  read  as 
follows:  ^ 

§  13.108  Estate  $1,500;  incompetent 
veteran,  without  wife,  husband  or 
child,  is  being  furnished  hospital 
treatment,  institutional  or  domicil¬ 
iary  care  by  the  United  States  or  a 
political  subdivision  thereof. 

(a)  Discontinuance  of  payments.  Where 
a  veteran,  rated  incompetent  by  the  Vet¬ 
erans  Administration  by  reason  of  men¬ 
tal  illness,  without  wife,  husband  or  child 
as  defined  in  38  U.S.C.  101(4),  is  receiv¬ 
ing  hospital  treatment,  domiciliary  or 
institutional  care  in  a  public  institution 
other  than  a  Veterans  Administration  in¬ 
stitution  or  has  a  fiduciary  and  is  receiv¬ 
ing  hospital  treatment  or  domiciliary 
care  in  a  Veterans  Administration  insti¬ 
tution,  and  his  or  her  estate  equals  or 
exceeds  $1,500,  the  Veterans  Services  Of¬ 
ficer  shall  immediately  notify  the  Ad¬ 
judication  Division  so  that  payments, 
other  than  insurance,  may  be  discon¬ 
tinued.  In  those  cases  in  which  the  pay¬ 
ment  has  been  discontinued,  the  Vet¬ 
erans  Services  Officer  shall,  when  such 
estate  has  been  reduced  to  $500,  imme¬ 
diately  notify  the  Adjudication  Division 
of  that  fact. 

(b)  Apportionment  to  dependent  par¬ 
ent;  care  and  maintenance  award.  In  any 
case  in  which  a  veteran,  without  wife, 
husband  or  child,  is  hospitalized  by  the 
United  States  or  a  political  subdivision 
thereof  and  his  or  her  award  of  com¬ 
pensation,  pension  or  emergency  officers’ 
retirement  pay  has  been  discontinued 
because  his  or  her  estate  equals  or  ex¬ 
ceeds  $1,500,  an  apportionment  of  the 
award  otherwise  payable  may  neverthe¬ 
less  be  made  to  a  dependent  parent,  if 
any,  based  upon  actual  need  as  deter¬ 
mined  by  the  Veterans  Services  Officer. 
So  much  of  any  monthly  remainder  of 
the  discontinued  pasunents  as  equals  the 
amount  charged  to  the  veteran  for  his  or 
her  current  care  and  maintenance  in  the 
institution  in  which  treatment  or  care  is 
furnished,  but  not  more  than  the  amount 
determined  by  the  Veterans  Services  Of¬ 
ficer  to  be  the  proper  charge  as  fixed  by 
statute  or  administrative  regulation,  may 
be  paid  to  the  institution.  The  Veterans 
Services  Officer  shall  recommend  to  the 


Adjudication  Division  the  amount  of 
either  award. 

(c)  Death  of  veteran;  Personal  Funds 
of  Patient.  In  the  event  of  the  incom¬ 
petent  veteran’s  death  in  other  than  a 
Veterans  Administration  institution,  the 
Veterans  Services  Officer  should  make 
certain  that  the  provisions  of  the  per¬ 
tinent  laws  are  applied  as  to  the  gratui¬ 
tous  benefits  in  Personal  Funds  of 
Patients. 

13.  Section  13.109  is  revised  to  read  as 
follows: 

§  13.109  Determination  of  value  of  es- 
tate;  38  U.S.C.  3203(b)  (1). 

Except  as  stated  in  paragraph  (d)  of 
this  section,  all  funds,  including  accu¬ 
mulated  social  security  and  amounts  on 
deposit  in  Funds  Due  Incompetent  Bene¬ 
ficiaries  and  to  the  veteran’s  credit  in 
Personal  Funds  of  Patients  at  Veterans 
Administration  regional  offices,  hos¬ 
pitals,  State  institutions,  hospitals  or  in¬ 
stitutions  of  any  nature  whatsoever,  as 
well  as  other  property,  both  personal  and 
real  (which  is  capable  of  being  liq¬ 
uidated)  ,  and  interest  therein  owned  by 
the  veteran,  will  be  included  in  arriving 
at  the  value  of  the  veteran’s  estate. 

(a)  The  value  of  such  property,  in¬ 
cluding  any  interest  therein,  will  be  es¬ 
tablished  at  the  estimated  net  price  the 
veteran’s  equity  in  the  property  will 
bring  at  a  forced  sale  after  payment  of 
all  costs  incident  to  liquidation. 

(b)  U.S.  savings  bonds,  war  bonds,  ad¬ 
justed  service  bonds,  and  other  apprecia¬ 
tion  bonds,  the  current  value,  including 
accrued  interest,  will  be  used. 

(c)  Bonds  and  stocks,  the.  current 
price  listed  on  recognized  stock  exchange 
or  by  over-the-counter  dealers  will  be 
the  value  to  be  used.  In  the  absence  of 
either,  other  reliable  evidence  of  value 
may  be  used. 

<d)  The  foUov^ing  will  not  be  included 
as  assets: 

(1)  Adjusted  service  certificate. 

(2)  Insurance  policy  having  cash  sur¬ 
render  or  loan  value. 

(3)  Dividend  credits  on  National  Serv¬ 
ice  Life  Insurance  and  United  States 
CJovernment  Life  Insurance  policies. 

(4)  Personal  property,  such  as  furni¬ 
ture  and  household  equipment,  working 
tools,  livestock  and  jewelry,  which  are 
Included  under  State  exemption  statutes. 

Note:  Cash  In  the  estate  will  be  consid¬ 
ered,  notwithstanding  it  was  derived  from 
any  of  the  above  excluded  items. 

14.  In  §  13.110,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

§  13.110  Escheat;  post  fund. 

(b)  General  Post  Fund;  38  U.S.C. 
5220(a) .  Upon  the  death  of  a  veteran  in¬ 
testate  while  a  member  or  patient  in 
any  facility  while  being  furnished  care 
or  treatment  therein  by  the  Veterans 
Administration,  who  is  not  survived  by 
a  spouse,  next  of  kin,  or  heirs  entitled 
under  the  laws  of  the  veteran’s  domicile, 
the  veteran’s  fiduciary,  if  any,  or  the 
veteran’s  personal  representative  shall 
account  for  and  turn  over  to  the  Veter¬ 
ans  Administration  all  personal  prop- 


FEDERAL  REGISTER,  VOL.  40,  NO.  226 — FRIDAY,  NOVEMBER  21,  1975 


RULES  AND  REGULATIONS 


54251 


erty,  Including  money  and  choses  In  ac¬ 
tion  owned  by  the  veteran  at  the  time  of 
his  or  her  death.  (See  also  §  14.514(c)  of 
this  chapter) 

(c)  RefvMl  of  fiduciary  or  personal 
representative  to  cooperate.  If  the 
fiduciary  or  personal  representative,  if 
any,  refuses  to  voluntarily  comply  with 
the  provisions  of  paragraph  (a)  or  (b)  of 
this  section,  the  Veterans  Services  OfBcer 
will  submit  a  complete  report  to  the  Dis¬ 
trict  Counsel. 

15.  Section  13.111  is  revised  to  read 
as  follows: 

§  13.111  Qaims  of  creditors. 

Under  38  U.S.C.  3101(a),  payments 
made  to  or  on  account  of  a  beneficiary 
imder  any  of  the  laws  relating  to  veter¬ 
ans  are  exempt,  either  before  or  after 
receipt  by  the  beneficiary,  from  the 
claims  of  creditors  and  State  and  local 
taxation.  The  fiduciary  should  invoke 
this  defense  where  applicable.  If  the 
fiduciary  does  not  do  so,  the  Veterans 
Services  OflBcer  should  refer  the  matter 
to  the  District  Counsel  for  appropriate 
action. 

[PR  Doc.76-31511  Filed  11-20-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

1.  The  First  Report  and  Order  in 
Docket  No.  20325,  adopted  April  23,  1975 
(FCC  75-461) ,  amended  the  FM  Table  of 
Assignments  (§  73.202  of  the  Commis¬ 
sion’s  Rules)  by  inaking  channel  assign¬ 
ments  to  various  communities,  including 
the  assignment  of  Channel  224A  to 
Bloomfield,  Indiana.  The  channel  has  not 
been  applied  for.  The  Order  stated  .that 
the  assignment  was  technically  feasible. 
However,  it  now  appears  that  this  as¬ 
sumption  was  based  on  an  erroneous 
Identification  of  the  location  of  an  exist¬ 
ing  station  with  respect  to  zone.  Bloom¬ 
field,  Indiana,  is  located  in  Zone  I.  In 
order  for  Channel  224A  to  be  assigned  to 
Bloomfield,  it  must  meet  the  spacing  re¬ 
quirement  to,  among  others,  Channel  223 
at  Owensboro,  Kentucky,  licensed  to  Sta¬ 
tion  WBKR.  Owensboro,  Kentucky,  is  lo¬ 
cated  in  Zone  H,  just  south  of  the  boun¬ 
dary  dividing  the  zones.  The  initial  cal¬ 
culation  was  based  on  the  assumption 


that  Station  WBKR  was  located  in  Zone 
L  Since  the  distance  between  Station 
WBKR  and  Bloomfield  is  approximately 
88  miles,  the  assignment  of  Channel  224A 
complied  with  the  minimum  mileage 
separation  requirement  of  65  miles  for 
stations  in  that  zone.  However,  Station 
WBKR  is  located  in  Zone  n,  and  the  re¬ 
quired  separation  is  105  miles.  Since  it  is 
not  possible  for  a  station  operating  on 
Cfiiannel  224A  at  Bloomfield  to  meet  the 
provisions  of  Sections  73.207  and  73.315 
of  the  Rules,  the  Channel  224A  assign¬ 
ment  there  will  be  deleted. 

2.  The  Table  of  FM  Assignments  pres¬ 
ently  lists  Channel  295  at  City  of  Nanse- 
mond,  Virginia,  and  Channel  244A  at 
Oceanlake,  Oregon.  It  appears  that,  on 
January  1,  1974,  the  merger  of  the  City 
of  Nansemond  and  the  city  of  Suffolk 
was  effected  and  the  name  of  Suffolk 
was  retained.  It  also  appears  that  the 
city  of  Oceanlake  merged,  during  the  last 
U.S.  Census  period,  with  the  cities  of 
DeLake  and  Taft,  Oregon,  and  was  re¬ 
named  Lincoln  City,  Oregon.  Thus  the 
FM  Table  will  be  amended  to  reflect  the 
changes  in  the  Identification  of  com¬ 
munities  of  assignments. 

3.  In  view  of  the  above  action  to  change 
the  commxmity  identification,  the  FM 
Table  should  also  reflect  the  present  FM 
channel  usage  at  Suffolk,  Virginia.  Pres¬ 
ently  Channel  225  is  listed  as  assigned  to 
Norfolk-Newport  News,  Virginia.  How¬ 
ever,  it  is  used  at  Suffolk  by  Station 
WFOG.  Thus,  concurrently  with  the 
change  reflecting  the  Nansemond  reas¬ 
signment,  the  table  will  also  be  amended 
by  deleting  Channel  225  at  Norfolk-New¬ 
port  News  and  assigning  it  to  Suffolk. 

4.  This  amendment  to  the  rules  is 
adopted  pursuant  to  the  authority  con¬ 
tained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  and  Sec¬ 
tion  0.281(b)(6)  of  the  Commission’s 

-Rules.  Since  this  amendment  constitutes 
a  corrective  measure,  imposes  no  new 
requirements,  and  will  not  adversely  af¬ 
fect  the  rights  of  any  licensee,  prior  no¬ 
tice  of  proposed  rulemaking  and  the 
usual  effective  date  requirements  of  the 
Administrative  Procedure  Act  are  unnec¬ 
essary.  5  U.S.C.  553(b)  (B)  and  5  U.S.C. 
553(d)(3). 

5.  Accordingly,  It  is  ordered,  'That 
effective  December  23,  1975,  the  Table  of 
FM  Assignments,  Section  73.202(b)  of 
the  rules  and  regulations,  is  amended  to 
read  as  follows: 


City:  Channel  No. 

Bloomfield,  Ind _  _ 

Lincoln  City,  Oreg _  244A 

Oceanlake,  Oreg _  _ 

City  of  Nanaemond.  Va.  _ 

Norfolk-Newport  News,  239,  247,  254,  259, 

Va  _  263,  275,  288, 

287 

Suffolk,  Va. .  225, 295 

Adopted:  November  10,  1975. 

Released:  November  12, 1975. 

Fidekal  Comhunications 
COMBSISSION. 

[seal]  Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

[PR  Doc.75-31523  FUed  ll-20-75;8:45  am] 

[Docket  No.  20265] 

PART  73— RADIO  BROADCAST  SERVICES 
Correction 

1.  In  its  Report  and  Order,  FCC  75- 
769  released  July  14, 1975,  and  published 
at  40  FJl.  29850  in  Docket  No.  20265, 
54  F.C.C.  2d  1,  the  Commission  adopted 
certain  amendments  to  §§  73.14,  73.37, 
73.41,  and  73.51  of  the  rules  and  regula¬ 
tions.  In  an  Errata  adopted  July  16, 1975, 
FCC  75-684,  certain  corrections  were 
made  in  the  amendments  to  §§  73.37  and 
73.51,  and  by  a  Memorandum  Opinion 
and  Order,  adopted  August  19, 1975  (FCC 
75-974),  54  F.C.C.  2d.  1027  disposing  of 
petitions  for  reconsideration,  amend¬ 
ments  were  made  of  the  Notes  appended 
to  Section  73.37,  and  of  the  text  of  Sec¬ 
tion  73.41. 

2.  It  has  now  been  brought  to  our  at¬ 
tention  that,  through  an  erroneous  for¬ 
mulation  of  the  instructions  for  the 
amendment  of  S  73.37,  as  contained  in 
the  Report  and  Order  of  Jime  27^  para¬ 
graph  (e)  (3)  has  been  retained,  whereas 
it  was  Intended  that  this  subparagraph 
be  deleted  in  its  entirety.  This  error  has 
remained  undetected  and  uncorrected  up 
to  the  present  time. 

3.  Accordingly,  paragraph  (e)  (3)  of 
S  73.37  should  now  be  deleted. 

Released:  November  17, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-31624  Plied  ll-20-76;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  ntaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFRPart913] 

HANDLING  OF  GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Proposed  Rulemaking  With  Respect  to  Ap¬ 
proval  of  Expenses  and  Fixing  of  Rate 
of  Assessment  for  the  1975-76  Fiscal 
Period 

This  notice  invites  written  comments 
relative  to  the  proposed  Interior  Grape¬ 
fruit  Marketing  Committee  expenses  of 
$30,500  and  an  assessment  rate  of  $0,005 
per  standard  packing  box  of  grapefruit 
to  support  the  activities  of  the  committee 
during  the  1975-76  fiscal  period  under 
Marketing  Order  No.  913. 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the  In¬ 
terior  Grapefruit  Marketing  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
913,  as  amended  (7  CFR  Part  913) ,  as  the 
agency  to  administer  the  terms  and  pro¬ 
visions  thereof.  Said  agreement  and 
order  regulate  the  handling  of  grapefruit 
grown  in  the  Interior  District  in  Florida, 
and  are  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  proposals  are  as  follows : 

(a)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Interior  Grapefruit  Marketing  Commit¬ 
tee,  during  the  fiscal  period  Aug\ist  1, 
1975,  through  July  31,  1976,  will  amount 
to  $30,500. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  913.31,  be  fixed  at 
$0,005  per  standard  packing  box  of 
grapefruit. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar¬ 
keting  agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agricvdture,  Room  112 A,  Wash¬ 
ington,  D.C.  20250,  not  later  than  Decem¬ 
ber  10,  1975.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  November  17,  1975. 

Charles  R.  Braser, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service, 

[PR  Doc.76-31471  PUed  ll-20-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  310] 

[Docket  No.  76N-0326] 

LEVODOPA 

Revocation  of  Requirement  for  Continua¬ 
tion  of  Long-Term  Studies,  Records,  and 
Reports 

The  Commissioner  of  Food  and  Drugs 
is  proposing  to  revoke  the  listing  of 
levodopa  in  §  310.304(a)  (21  CFR  310.- 
304(a)),  which  requires  continuation  of 
long-term  studies,  records,  and  reports 
after  marketing  approval.  Levodopa  is 
indicated  for  symptomatic  relief  in 
treating  P::rkinson’s  disease.  Interested 
persons  have  imtil  January  20,  1976  to 
submit  comments  on  the  proposal. 

Some  drugs,  because  of  the  nature  of 
the  conditions  for  which  they  are  in¬ 
tended,  must  be  used  for  long  periods  of 
time.  To  acquire  necessary  data  for  de¬ 
termining  the  safety  and  effectiveness 
of  long-term  use  of  such  drugs,  extensive 
animal  and  clinical  tests  are  required  for 
approval.  Nevertheless,  the  therapeutic 
or  prophylactic  usefulness  of  such  drugs 
may  make  it  contrary  to  the  public  inter¬ 
est  to  delay  their  availability  for  wide¬ 
spread  clinical  use  pending  completion  of 
long-term  studies.  In  such  cases,  in  ac¬ 
cordance  with  §  310.303  (21  CFR  310.- 
303) ,  the  Food  and  Drug  Administration 
may  approve  the  new  drug  application  on 
condition  that  the  necessary  long-term 
studies  will  be  conducted  and  the  re¬ 
sults  recorded  and  reported  in  an  or¬ 
ganized  fashion.  When  it  is  concluded 
that  such  special  studies  are  required  for 
a  drug,  these  requirements  are  pub¬ 
lished  in  §  310.304. 

Such  a  determination  was  made  for 
levodopa  when  the  drug  was  approved  for 
marketing  in  1970.  The  drug  was  shown 
to  be  of  value  for  ssmiptomatic  relief  in 
treating  Parkinson’s  disease.  The  nature 
of  this  disease  requires  that  the  drug  be 
taken  over  a  protracted  period  of  time. 
The  Commissioner  concluded  that  in 
view  of  the  benefits  attributable  to  levo¬ 
dopa,  it  was  not  in  the  public  interest  to 
withhold  the  drug  from  the  market  until 
long-term  studies  were  completed  to  de¬ 
termine  its  long-term  safety  and  effec¬ 
tiveness.  Therefore,  levodopa  was  ap¬ 
proved,  and  the  requirements  for  special 
studies  were  listed  in  §  310.304. 

The  specific  requirements  for  special 
studies  were  as  follows: 

1.  The  applicant  was  to  carry  to  con¬ 
clusion  the  1-year  chronic  toxicity 
studies  in  dogs  and  18-month  chronic 
toxicity  studies  in  rats,  including  the 
necessary  histopathology. 


2.  The  clinical  studies  then  being  con¬ 
ducted  imder  a  standard  protocol  were 
to  be  extended  in  at  least  600  of  the  pa¬ 
tients  imder  treatment.  This  included 
the  blood  chemistry  and  medical  evalua¬ 
tions  that  were  being  done  imder  the 
existing  protocol. 

3.  The  applicant  was  to  arrange  for  a 
central  tissue  registry  to  examine  human 
autopsy  material  obtained  from  patients 
in  the  study  who  died  while  under  treat¬ 
ment  with  levodopa. 

The  1-year  chronic  toxicity  studies  in 
dogs  and  the  18 -month  chronic  toxicity 
studies  in  rats,  including  the  necessary 
histopathology,  have  been  completed. 
The  clinical  studies  conducted  under  a 
standard  protocol  were  extended  in  over 
600  of  the  patients  under  treatment. 
Blood  chemistry  and  medical  evalutions 
were  done  under  the  existing  protocol.  A 
tissue  registry  system  was  established  to 
examine  human  autopsy  material  ob¬ 
tained  from  patients  in  the  study  who 
died  while  under  treatment  with  levo¬ 
dopa.  Biochemical  assays  were  performed 
on  brain  specimens,  and  a  study  of  the 
specimens  was  conducted  that  compared 
morphological,  biochemical,  histofiuores- 
cent,  and  electron  microscopic  studies  of 
Parkinsonian  patients  with  normal  brain 
specimens. 

The  completion  of  all  of  the  above- 
described  studies  has  revealed  no  signifi¬ 
cant  new  toxicity  information.  Review 
of  all  of  the  data  generated  reveals  no 
suggestion  of  effects  that  may  have  a 
long  latent  period.  Tissue  studies  of  brain 
specimens  from  Parkinsonian  patients 
receiving  levodopa  have  not  revealed  any 
new  or  unexpected  findings. 

In  addition  to  the  completion  of  the 
special  studies  listed  in  §  310.304,  the  use 
of  this  drug  under  marketing  conditions 
has  been  monitored  for  5  years.  The 
Commissioner  considers  that  the  5 -year 
marketing  period,  consisting  of  over  2V2 
million  prescriptions  and  at  least  1  billion 
dosage  units,  constitutes  sufficient  ex¬ 
posure  of  patients  to  the  drug  to  conclude 
that  the  activity  and  potential  toxicity 
of  levodopa  have  been  adequately  char¬ 
acterized  in  humans,  that  any  adverse 
reactions  that  could  develop  under  these 
conditions  have  appeared,  and  that  addi¬ 
tional  extensive  monitoring  of  this  type 
has  no  further  potential  for  uncovering 
previously  unknown  effects  of  levodopa. 

In  view  of  the  foregoing,  the  Com¬ 
missioner  is  of  the  opinion  that  it  is  no 
longer  in  the  public  interest  for  holders 
of  approved  new  drug  applications  for 
levodopa  to  continue  the  special  studies 
since  such  studies  will  serve  no  further 
purpose. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
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feet  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  Impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  and  no  major  infla¬ 
tion  impact 'has  been  found,  as  deflned 
in  Executive  Order  11821,  OMB  circular 
A-107,  and  interim  guidelines  issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare.  A  copy 
of  the  inflation  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  address 
below. 

Therefore,^under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  505(j) ,  701 
(a),  52  Stat.  1055,  76  Stat.  782-783  (21 
U.S.C.  355(j),  371(a)))  and  under  au¬ 
thority  delegated  to  him  (21  CFR  2.120) , 
the  Commissioner  proposes  that  Part 
310  be  amended  in  5  310.304  Drugs  that 
are  subjects  of  approved  new-drug  ap¬ 
plications  and  that  require  special 
studies,  records,  and  reports  by  revok¬ 
ing  and  reserving  paragraph  Ca). 

Interested  persons  may,  on  or  before 
January  20,  1975,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  ofiBce 
during  working  hours,  Monday  through 
Friday. 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 

Dated;  November  14,  1975. 

Sah  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

(PR  Doc.75-31464  Filed  11-20-76:8:46  am] 

Office  of  Education 

[45  CFR  Part  100a,  187] 

INDIAN  EDUCATION  ACT,  PART  B 
Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
in  the  Indian  Education  Act,  Part  B  (20 
UJ3.C.  887c,  887C-1,  and  887o-2),  the 
Commissioner  of  Education,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  amend 
Part  187  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  to  read  as  set  forth  be¬ 
low,  and  to  make  a  conforming  amend¬ 
ment  to  Part  100a  of  Title  45. 

The  purposes  of  the  amendments  are: 

(1)  To  streamline  and  improve  the 
existing  regulations;  and 

(2)  To  reflect  ainendments  of  Part  B 
of  the  Act  made  by  the  Education 
Amendments  of  1974  (Pub.  L.  93-380), 
including  the  establishment  of  the  two 
new  programs  provided  in  Subparts  C 
and  D. 

The  new  program  provided  in  Sub¬ 
part  C  of  the  regulations.  Special  Edu¬ 
cational  Training  Programs  for  Educa¬ 
tors  of  Indian  Children,  is  one  of  assist¬ 


ance  to  institutions  of  higher  education, 
Indian  organizations,  and  Indian  tribes 
in  order  to: 

(1)  Prepare  individuals  for  teaching 
in  or  administering  special  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children;  or 

(2)  Provide  in-service  training  to  per¬ 
sons  already  teaching  in  these  programs 
and  projects,  or  bqth. 

Awards  may  include  fellowships  and 
traineeships  for  individuals  and  ^e  pro¬ 
vision  to  applicants  of  cost  of  education 
allowances  for  individuals.  Indians  shall 
be  given  preference  for  fellowships  and 
traineeships. 

The  new  program  provided  in  Subpart 
D,  Fellowships  tor  Indian  Students,  is 
one  of  fellowships  to  Indian  students  en¬ 
rolled  on  a  full-time  basis  at  an  institu¬ 
tion  of  higher  education.  An  applicant’s 
program  of  study  must  be  one  of  three 
to  four  years  leading  to  a  post-baccalau¬ 
reate  degree  in  medicine  or  law,  a  bac¬ 
calaureate  or  a  post-baccalaureate 
degree  in  engineering,  business,  or 
forestry,  or  a  degree  to  be  specified  by 
the  Commissioner  in  a  field  related  to 
one  of  these  five  areas. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulations  to  Office  of  Indian  Educa¬ 
tion,  400  Maryland  Avenue,  S.W.,  Room 
4047,  Washington,  D.C.  20202.  All  com¬ 
ments  must  be  received  not  later  than 
December  22,  1975.  These  comments  will 
be  available  for  public  inspection  in  the 
above  office  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.635:  Indian  Education  Act,  Part 
B) 

Dated;  October  8,  1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  November  14,  1975. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 

1.  Section  lOOa.lO  the  Introductory 
part  of  paragraph  (a)  and  (a)  (31)  of 
Part  100a  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  are  revised  to  read  as 
follows: 

§  100a. 10  Scope, 

(a)  Programs.  Except  to  the  extent 
inconsistent  with  an  applicable  statute 
or  regulation,  the  provisions  contained  in 
this  part  apply  to  all  Federal  programs 
of  assistance  authorized  imder  the  fol¬ 
lowing  authorities: 

*  «  •  •  • 

(31)  Special  programs  and  projects  to 
improve  educational  opportunities  for 
Indian  children  and  Indian  graduate 
and  professional  students  under  Part  B 
of  the  Indian  Education  Act  (20  U.S.C. 
887c,  8870-1,  887C-2) ;  and 

•  •  •  #  « 

2.  Part  187  of  TlUe  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 


PART  187— SPECIAL  PROGRAMS  AND 
PROJECTS  TO  IMPROVE  EDUCATIONAL 
OPPORTUNITIES  FOR  INDIAN  CHIL¬ 
DREN  AND  INDIAN  GRADUATE  AND 
PROFESSIONAL  STUDENTS 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicable  Related  Statute 

Sec. 

187.1  Scope. 

187.2  Definitions. 

187.3  General  provisions. 

187.4  AppllcabUity  of  section  7(b)  of  In¬ 

dian  Self-Determination  and  Edu¬ 
cation  Assistance  Act. 

Subpart  B — Improvement  of  Educational 
Opportunities  for  Indian  Children 

187.11  Planning,  pilot,  and  demonstration 

projects  for  Improving  educational 
opportunities. 

187.12  Educational  services  and  exemplary 

programs  and  centers. 

187.13  Training. 

187.14  Dissemination  and  evaluation. 

187.15  Additional  criteria  for  Improving  ap¬ 

plications. 

187.16  Applications. 

Subpart  C — Special  Educational  Training 
Programs  for  Educators  of  Indian  Children 

187.21  Eligible  applicants  and  authorized 

activities. 

187.22  Criteria  and  priority  for  considera¬ 

tion  of  applications. 

187.23  Eligible  recipients  of  education  or 

training. 

187.24  Selection  of  beneficiaries  of  fellow¬ 

ships,  traineeships,  and  cost  ot 
education  allowances. 

187.26  Applications. 

Subpart  D — Fellowships  for  Indian  Students 

187.31  Eligible  applicants  and  authorized 

activities. 

187.32  Criteria  and  priorities  for  consider¬ 

ation  ot  applications. 

187.33  Designation  of  alternate  recipients 

of  fellowships. 

187.34  Applications. 

Subpart  A — Scope;  Definitions;  General 
Provisions;  Applicable  Related  Statute 

§  187.1  Scope. 

This  part  governs:  (a)  The  provision 
of  assistance  to  State  and  local  educa¬ 
tional  agencies;  Indian  tribes,  organiza¬ 
tions,  and  institutions;  federally  sup¬ 
ported  elementary  and  secondary  schools 
for  Indian  children;  and  institutions  of 
higher  education  for  carrying  out  spe¬ 
cial  programs  and  projects  to  improve 
educational  opportunities  for  Indian 
children  under  section  810  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965  (as  added  by  section  421  of  the 
Indian  Education  Act)  and  (through 
special  programs  for  educators  of  Indian 
children)  section  422  of  the  Indian  Ed¬ 
ucation  Act;  and 

(b)  The  awarding  of  fellowships  to 
Indian  students  in  graduate  and  pro¬ 
fessional  programs  at  institutions  of 
higher  education  under  section  423  of 
the  Indian  Education  Act. 

(20  UJ3.C.  887c,  887o-l,  and  887c-2) 

§  187.2  Definitions. 

As  used  in  this  part:  “Academic  year" 
means  a  period  of  time,  generally  of  not 
less  than  eight  months.  In  which  a  full¬ 
time  student  would  normally  be  expected 
to  complete  the  equivalent  of  two  semes- 
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ters,  two  trimestsers,  three  quarters,  or 
900  clock  hours  of  instruction. 

(20  U.S.C.  887C-2) 

“Allowance  for  dependents”  means  a 
payment,  in  a  sum  approved  by  the 
Commissioner,  to  a  recipient  of  a  fel¬ 
lowship  or  traineeship  on  accoimt  of  his 
dependents,  if  any. 

(20  U.S.C.  887c,  887C-1,  and  887C-2) 

“Cost  of  education  allowance”  means 
a  payment  to  an  eligible  applicant  (or, 
in  the  case  of  a  fellowship  under  Sub¬ 
part  D,  to  the  institution  of  higher  edu¬ 
cation  attended  by  the  fellowship  hold¬ 
er)  in  a  sum  approved  by  the  Commis¬ 
sioner  and  on  behalf  of  an  eligible  recipi¬ 
ent  of  a  fellowship,  or  of  education  or 
training  described  in  §  187.23,  to  cover 
the  cost  of  the  education  or  training  to 
be  provided  to  the  eligible  recipient  by 
the  eligible  applicant  (or,  in  the  case  of 
a  fellowship  under  Subpart  D,  by  the 
institution  of  higher  education  attended 
by  the  fellowship  holder) . 

(20  US.C.  887c,  887C-1,  and  887C-2) 

“Dependent”  means  a  person  over  half 
of  whose  support,  for  the  calendar  year 
in  which  a  fellowship  or  traineeship  be¬ 
gins,  was  received  from  the  recipient  of 
the  fellowship  or  traineeship,  and  whose 
relationship  with  the  recipient  is  other¬ 
wise  within  the  definition  of  “dependent” 
contained  in  the  Internal  Revenue  Code. 

(20  US.C.  887c,  887C-1,  and  887C-2) 

“Exemplary”  as  applied  to  an  educa¬ 
tional  program,  project,  service,  or 
activity,  refers  to  a  program,  project, 
service  or  activity  designed  to  be  so  edu¬ 
cationally  effective  or  outstanding  that 
it  coiild  be  identified  as  a  promising  solu¬ 
tion  to  a  basic  Indian  education  problem. 
(20  U.S.C.  887c  (a)  (2)  and  (c) ) 

“Federally  supported  elementary  and 
secondary  school  for  Indian  children” 
means  an  elementary  or  secondary 
school  for  Indian  children  operated  or 
supported  by  the  Department  of  the 
Interior. 

(20  TJ.S.C.  887c(b) ) 

“Fellowship”  means  an  award  to  an 
eligible  recipient  thereof  described  in 
§  187.16(f)  (2) ,  an  eligible  recipient  of 
education  described  in  i  187.23(a),  or  an 
eligible  applicant  under  Subpart  D,  and 
consists  of  a  cost  of  education  allowance, 
a  stipend,  and  an  allowance  for  de¬ 
pendents,  if  any. 

(20  U.S.C.  887c,  887C-1,  and  887c-2) 

“Guidance  and  counseling”  refers  to: 
(a)  Services  to  Indian  pupils  to  assist 
them  in  assessing  and  understanding 
their  particular  abilities,  educational 
needs,  and  career  and  vocational  inter¬ 
ests;  and 

(b)  Assistance  in  personal  and  social 
development.  Including  the  development 
of  a  positive  self-concept  for  Indian 
children  and  their  parents. 

(20  U.S.C.  887c(c)  (1)  (D)  ) 

“Handicapped  children”  means  men- 
tcdly  retcu^ed,  hard  of  hearing,  deaf, 


speech  Impaired,  visually  handicapped, 
seriously  emotionally  distm-bed,  crippled, 
or  other  health-impaired  children,  who 
by  reason  thereof  require  special  educa¬ 
tional  and  related  services. 

(20  U.S.C.  887c(l)(E)) 

“Indian”  means  any  individual,  living 
on  or  off  a  reservation,  who  is : 

(a)  A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians,  includ¬ 
ing  those  tribes,  bands,  or  groups  termi¬ 
nated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in  which 
they  reside,  or  who  is  a  descendant,  in 
the  first  or  second  degree,  of  any  such 
member:  or 

(b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(c)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(20  U.S.C.  1221h) 

“Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which: 

(a)  Admits  as  regular  students  only 
individuals  having  a  certificate  of  grad¬ 
uation  from  a  high  school,  or  the  recog¬ 
nized  equivalent  of  such  a  certificate; 

(b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  educa¬ 
tion  beyond  high  school; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree; 
or  provides  not  less  than  a  two-year  pro¬ 
gram  which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to  work 
as  a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge; 

(d)  Is  a  public  or  other  nonprofit  in¬ 
stitution;  and 

(e)  Is  accredited  by  a  nationally  recog¬ 
nized  accrediting  agency  or  association 
listed  by  the  Commissioner  pursuant  to 
this  paragraph  or,  if  not  so  accredited,  is 
an  institution  whose  credits  are  accepted, 
on  transfer,  by  not  less  than  three  insti¬ 
tutions  which  are  so  accredited,  for  credit 
on  the  same  basis  as  if  transferred  from 
an  institution  so  accredited;  Provided, 
however,  that  in  Uie  case  of  an  institution 
offering  a  two-year  program  in  engineer¬ 
ing,  mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to 
prepare  the  student  to  work  as  a  techni¬ 
cian  and  at  a  semiprofessional  level  in 
engineering,  scientific,  or  technological 
fields  which  requires  the  understanding 
and  application  of  basic  engineering, 
scientific,  or  mathematical  principles  or 
knowledge,  if  the  Commissioner  deter¬ 
mines  that  there  is  no  nationally  recog¬ 
nized  accrediting  agency  or  association 
qualified  to  accredit  such  institutions,  he 
shall  appoint  an  advisory  committee, 
composed  of  persons  specially  qualified 
to  evaluate  training  provided  by  such  in¬ 
stitutions,  which  shall  prescribe  the 


standards  of  content,  scope,  and  quality 
which  must  be  met  in  order  to  qualify 
such  institutions  to  participate  under  this 
part  and  shall  also  determine  whether 
particular  institutions  meet  such  stand¬ 
ards. 

(20  U.S.C.  887c,  887C-1,  and  887c-2) 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  pub¬ 
lic  authority  legally  constituted  within  a 
State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  func¬ 
tion  for,  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State,  or  such  combination  of  school 
districts  or  coimties  as  are  recognized  in 
a  State  as  an  administrative  agency  for 
its  public  elementary  or  secondary 
schools.  Such  term  also  includes  any 
other  public  institution  or  agency  hav¬ 
ing  administrative  control  and  direction 
of  a  public  elementary  or  secondary 
school. 

(20  U.S.C.  887c) 

“State”  refers  to,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(20  U.S.C.  887c,  887C-1,  and  887c-2) 

“State  educational  agency”  means  the 
State  board  of  education  or  other  agency 
or  ofllcer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  oflBcer  or  agency,  an  oflBcer  or 
agency  designated  by  the  Governor  or  by 
State  law. 

(20  U.S.C.  887c) 

“Stipend”  means  a  payment,  in  a  sum 
approved  by  the  Commissioner,  to  a  re¬ 
cipient  of  a  fellowship  or  traineeship 
without  regard  to  hi3  dependents. 

(20  U.S.C.  887c.  887C-1.  and  887c-2) 

“Traineeship”  means  an  award  to  an 
eligible  recipent  of  training  described  in 
§  187.23(b),  and  consists  of  a  cost  of 
education  allowance,  a  stipend,  and  an 
allowance  for  dependents,  if  any. 

(20  U.S.C.  887C-1) 

§  187.3  General  Provisions. 

Assistance  under  this  part  is  subject 
to  applicable  provisions  contained  In 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man¬ 
agement,  and  other  matters) . 

(20  U.S.C.  887c.  887c-l.and  887c-2) 

§  187.4  Applicability  of  section  7(b)  of 
Indian  Self-Determination  and  Edu¬ 
cation  Assistance  Act. 

Assistance  under  this  part  is  subject 
to  section  7(b)  of  the  Indian  Self-Deter¬ 
mination  and  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provision  and  regtila- 
tlons  are  by  their  terms  applicable  to 
assistance  under  this  part.  Section  7(b) 
provides  for  preference  to  Indians,  in 
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the  contexts  of  training  and  employment 
and  the  awarding  of  siA}contraots  and 
subgrants,  in  connection  with  assistance 
under  Federal  legislation  for  the  benefit 
of  Indians. 

(20  UB.C.  460e(b) ) 

Subpart  B — Improvement  of  Educational 
Opportunities  for  Indian  Children 

§  187.11  Planning,  pilot,  and  demon¬ 
stration  projects  for  improving  edu¬ 
cational  opportunities. 

(a)  Eligible  applicants  and  authorized 
activities.  State  and  local  educational 
agencies,  federally  supported  elementary 
and  secondary  schools  for  Indian  chil¬ 
dren,  and  Indian  tribes,  organizations, 
and  institutions  may  apply  for  grants  to 
support  planning,  pilot  and  demonstra¬ 
tion  projects  which  are  designed  to  plan 
for,  and  test  and  demonstrate  the  effec¬ 
tiveness  of,  programs  for  Improving  edu¬ 
cational  opportunities  for  Indian  chil¬ 
dren,  including: 

(1)  Innovative  programs  related  to  the 
educational  needs  of  educationally  de¬ 
prived  children; 

(2)  Bilingual  and  bicultural  education 
programs  and  projects; 

(3)  Special  health  and  nutrition  serv¬ 
ices  and  other  related  activities  which 
meet  the  special  health,  social,  and  psy¬ 
chological  problems  of  Indian  children; 
and 

(4)  Coordinating  the  operation  of 
other  federally  assisted  programs  which 
may  be  used  to  assist  in  meeting  the 
needs  of  these  children. 

(20  U.S.C.  887c  (a)(1)  and  (b)) 

(b)  Criteria.  In  considering  whether  to 
approve  applications  submitted  imder 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  appli¬ 
cations,  the  Commissioner  will  take  into 
account  the  following  criteria  (in  addi¬ 
tion  to  the  criteria  referred  to  in 
§  187.15) ; 

(1)  The  degree  to  which  the  project 
addresses  a  demonstrated  and  substan¬ 
tial  educational  need  of  Indian  children 
which  is  not  being  adequately  met  by 
projects  supported  with  resources  under 
other  Federal,  State,  or  local  programs; 

(2)  The  degree  to  which  the  successful 
carrying  out  of  the  project  will  measur¬ 
ably  contribute  to  improving  the  educa¬ 
tional  opportimities  of  Indian  children 
throughout  the  Nation; 

(3)  The  numbers  of  Indian  children 
who  are  estimated  to  require  educational 
or  other  related  services  or  programs  of 
the  kind  which  will  be  demonstrated  or 
improved  by  the  proposed  project; 

(4)  In  the  case  of  projects  which  ad¬ 
dress  themselves  primarily  to  academic 
needs,  the  degree  to  which  the  level  of 
academic  achievement  of  Indian  chil¬ 
dren  is  likely  to  be^  improved  by  accom¬ 
plishing  or  replicating  the  results  of  the 
proposed  projects; 

(5)  The  degree  of  innovation  of  the 
proposed  project;  and 

(6)  The  degree  to  which  the  project 
can  be  replicated  for  the  purpose  of  pro¬ 
viding  educational  services  or  programs 
for  Indian  children. 

(20UB.O.887c(b)) 


(c)  Priority,  m  considering  applica¬ 
tions  under  this  section,  the  Commis¬ 
sioner  wUl  give  priority  to  applications 
from  Indian  educational  agencies,  organ¬ 
izations,  and  Institutions,  and  to  projects 
which  vdll  provide  models  for  coordhiat- 
ing  the  operation,  at  the  local  level,  of 
Federally  assisted  programs  of  projects 
designed  to  assist  in  meeting  the  educa¬ 
tional  needs  of  Indian  children. 

(20UB.C.  887c  (b).  (f) ) 

§  187.12  Educational  services  and  ex¬ 
emplary  programs  and  centers. 

(a)  Eligible  applicants  and  authorized 
activities.  State  and  local  educational 
agencies,  and  tribal  and  other  Indian 
community  organizations,  may  apply  for 
grants  to  assist  them: 

(1)  To  provide  educational  services, 
specifically  designed  to  improve  educa¬ 
tional  opportunities  for  Indian  children, 
which  are  not  available  to  Indian  chil¬ 
dren  in  sufifleient  quantity  or  quality,  in¬ 
cluding: 

(i)  Remedial  and  compensatory  in¬ 
struction,  school  health,  physical  edu¬ 
cation,  psychological,  and  other  serv¬ 
ices  designed  to  assist  and  encoiurage 
Indian  children  to  enter,  remain  in,  or 
reenter  elementary  or  secondary  school; 

(ii)  Comprehesive  academic  and  vo¬ 
cational  Instruction; 

(iil)  Instructional  materials  (such  as 
library  .  books,  textbooks,  and  other 
printed  or  published  or  audiovisual  mate¬ 
rials)  and  equipment; 

(iv)  Comprehensive  guidance,  coun¬ 
seling,  and  testing  services; 

(V)  Special  education  programs  for  the 
handicapped; 

(vi)  Preschool  programs; 

(vii)  Bilingual  and  bicultural  educa¬ 
tion  programs;  and 

(vUi)  Other  services  which  meet  the 
purposes  of  this  subparagraph;  and 
(2)  To  establish  and  operate  exem¬ 
plary  and  innovative  educational  pro¬ 
grams  and  centers  which  involve  new 
educational  approaches,  methods,  and 
techniques  designed  to  enrich  programs 
of  elementary  and  secondary  education 
for  Indian  children  and  which  will  serve 
as  models  for  regular  elementary  and 
secondary  school  programs  in  which  In¬ 
dian  children  are  educated. 

(20  U.S.C.  887c  (a)  (2)  and  (c) ) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  ap- 
licatlons,  the  Commissioner  will  take  into 
account  the  f(dlowing  criteria  (in  addi¬ 
tion  to  the  criteria  referred  to  in 
§  187.15) : 

(1)  The  degree  to  which  the  applica¬ 
tion  demonstrates  that  the  services  to 
be  stimulated  by  the  project  are  not 
available  in  sufiScient  quantity  or  quality 
to  the  Indian  children  to  be  served; 

(2)  The  significance,  in  terms  of  long 
term  improvement  of  the  educational 
opportunities  of  Indian  children,  (ff  the 
provision  of  the  educational  service,  or 
the  widespread  application  of  the  exem¬ 
plary  program  or  center,  for  which  as¬ 
sistance  is  requested; 


(3)  In  the  case  of  an  exemplary  edu¬ 
cational  program  or  center,  the  degree 
to  which  the  application  demonstrates 
that  the  educational  approach,  method, 
or  technique  Involved  in  the  program 
or  center  has  not  previously  been  tested 
or  applied  in  the  education  of  Indian 
children;  and 

(4)  The  extent  to  which  the  program 
or  project  Involves  Indian  parents  in  the 
educational  process  and  demonstrates 
new  methods  for  involving  those  parents 
generally  in  activities  to  meet  the  edu¬ 
cational  needs  of  Indian  children. 

(20  U.S.C.  887c(c) ) 

(c)  Priority.  In  considering  applica¬ 
tions  under  this  section,  the  Commis¬ 
sioner  will  give  priority  to; 

(1)  Applications  from  tribal  and  other 
Indian  commimlty  organizations; 

(2)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children 
who  are  handicapped; 

(3)  Programs  designed  to  assist  and 
encourage  Indian  children  to  enter,  re¬ 
main  in,  or  reenter  elementary  or  sec¬ 
ondary  school;  and 

(4)  Programs  designed  to  assist  In¬ 
dian  children  to  prepare  to  enter  post¬ 
secondary  or  career  education  programs. 
(20  U.S.C.  887c  (c)  and  (f) ) 

§  187.13  Training. 

(a)  Eligible  applicants  and  authorized 
activities. 

(1)  Institutions  of  higher  education, 
and  State  and  local  educational  agencies 
in  combination  with  institutions  of  high¬ 
er  education,  may  apply  for  grants  to 
assist  them  in  carrying  out  programs  or 
projects : 

(1)  To  prepare  persons  to  serve  Indian 
children  as  teachers,  teacher  aides,  so¬ 
cial  workers,  or  ancillary  educational 
personnel;  and 

(il)  To  improve  the  qualifications  of 
those  persons  serving  Indian  children  in. 
those  capacities. 

(20  U.S.C.  887c(a)  (3)  and  (d) 

(2)  The  programs  and  projects  may 
but  need  not  involve  one  or  more  of: 

(1)  The  establishment  of  fellowship 
programs  leading  to  a  post-baccalaureate 
degree; 

(ii)  Institutes;  and 

(iil)  As  part  of  a  continuing  program, 
seminars,  symposia,  workshops,  and  con¬ 
ferences. 

Under  the  programs  and  projects  au¬ 
thorized  by  this  section,  preference  must 
be  given  to  the  training  of  Indians. 

(20  U.S.C.  887c  (a)  (3)  and  (d) ) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  ap¬ 
plications,  the  Commissioner  will  take 
into  accoimt  the  following  criteria  (in 
addition  to  the  criteria  referred  to  in 
S  187.15) : 

(1)  The  need  with  regard  to  Indian 
education  for  the  tjrpe  of  educational  or 
other  personnel  for  which  the  training  is 
to  be  provided; 
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(2)  The  likelihood  that  the  training  to 
be  assisted  will  be  applied  to  meet  the 
educational  needs  of  Indian  children; 

(3)  The  degree  to  which  the  training 
would  Involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children; 

(4)  The  degree  to  which  the  training 
program  would  focus  on  approaches, 
methods,  and  techniques  which  are  per¬ 
tinent  to  the  education  of  Indian  chil¬ 
dren; 

(5)  The  extent  to  which  there  is  ex¬ 
pertise  or  has  been  previous  experience 
on  the  part  of  the  applicant  or  its  per¬ 
sonnel  bi  conducting  the  type  of  educa¬ 
tion  or  training  for  which  application 
for  fimds  is  made;  and 

(6)  The  extent  of  planning  for  opera¬ 
tion  of  the  education  or  training. 

(20  nJS.C.  S87c  (a)  (3)  and  (d)) 

(c)  Priority.  In  approving  applica¬ 
tions  under  this  section,  the  Commis¬ 
sioner  will  give  priority  to: 

(1)  Applications  from  Indian  institu¬ 
tions  of  higher  education; 

(2)  Applications  for  projects  includ¬ 
ing  Inservlce  training  for  qualified  per¬ 
sons  already  serving  in  the  education  of 
Indian  children;  and 

(3)  Applications  for  projects  involv¬ 
ing  short-term  tralnli^  (6  months  or 
less) . 

(20  U.S.C.  887c  (a)  (3);  887  (d);  and  887c 
(f)) 

§  187.14 

(a)  Eligible  applicants  and  authorized 
activities.  Public  agencies  and  institu¬ 
tions  and  Indian  tribes,  institutions,  and 
organizations  may  apply  for  assistance 
(by  grant  or  contract)  for  carrying  out 
programs  or  projects  for: 

(1) The  di^emination  of  information 
concerning  education  programs,  services 
and  resources  available  to  Indian  chil¬ 
dren,  including  evaluations  thereof;  and 

(2)  The  evaluation  of  the  effective¬ 
ness  of  federally  assisted  education  pro¬ 
grams  in  which  Indian  children  may  par¬ 
ticipate  in  achieving  the  piuposes  of 
such  programs  with  respect  to  such 
children. 

(20  VS.C.  887c  (a)  (4)  and  (e) ) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  in  determining  the 
amovmt  of  the  awards  under  those  appli¬ 
cations,  the  Commissioner  will  take  into 
account  the  criteria  set  forth  in  §  lOOa.26 
(b)  of  this  chapter. 

(20  UJ3.C.  887c  (a)  (4)  and  (e) ) 

<c)  Priority.  In  approving  applications 
under  this  section,  the  Commissioner  will 
give  priority  to; 

(1)  Applications  from  Indian  institu¬ 
tions  and  organizations;  and 

(2)  Applications  for  projects  involving 
the  dissemination  of  information  and 
materials  relating  to,  and  the  evaluation 
of  the  effectiveness  of,  academic  pro¬ 
grams  and  educational  services  which 
affect  academic  achievement  in  basic 
educational  areas  (such  as  reading,  lan¬ 
guage  arts,  mathematics,  and  sciences). 
(20  U.S.C.  887c (e)) 


§  187.15  Additional  mriteria  for  approv* 
ifig  applications. 

In  considering  whether  to  approve  £^- 
plications  and  in  determining  the 
amoimt  of  the  award  under  approved 
applications  under  §§  187.11-187.13,  the 
Commissioner  will  take  into  accoimt  the 
following  general  criteria  (in  addition  to 
the  criteria  set  forth  in  §§  187.11-187.13 
and  in  §  100a.26(b)  of  this  chapter) : 

(a)  The  number  of  Indian  children 
to  be  involved  in  the  program  or  project 
and  the  number  of  Indian  children  toat 
would  be  affected  by  a  successful  out¬ 
come  of  the  program  or  project; 

(b)  The  degree  to  which  the  program 
or  project  to  be  assisted  addresses  the 
particular  educational  needs  of  Indian 
children; 

(c)  The  relative  isolation  (geographic 
or  social)  of  the  Indian  commimlty 
which  will  be  served  by  the  program  or 
project;  and 

(d)  The  degree  to  which  the  activities 
to  be  supported  would  be  coordinated 
with  other  activities  to  meet  the  special 
educational  needs  of  Indian  children  (in¬ 
cluding  programs  supported  under  Part 
A  of  the  Indian  Education  Act,  the  Ele¬ 
mentary  and  Secondary  Education  Act, 
and  the  Vocational  Education  Act). 

(20  UJ3.C.  887c) 

§  187.16  Applications. 


(c)  Participation  of  children  enrolled 
in  private  schools.  Applications  tmder 
§  187.11,  §  187.12,  or  §  187.13  for  assist¬ 
ance  for  programs  or  projects  to  serve 
children  enrolled  in  the  schools  of  local 
educational  agencies  must  provide  in¬ 
formation  and  materials  sufficient  to 
establish  that  to  the  extent  consistent 
with  the  number  of  Indian  children  in 
the  area  to  be  served  who  are  enrolled  in 
private  non-profit  elementary  and 
secondary  schools  whose  needs  are  of 
the  type  which  the  proposed  program  or 
project  is  intended  to  meet,  such  chil¬ 
dren  will  have  an  opportxmlty  to  partic¬ 
ipate  in  the  program  or  project  on  an 
equitable  basis. 

(20  UJS.C.  887c  (f)) 

(d)  Community  participation.  Appli¬ 
cations  imder  §S  187.11  and  187.12  must 
provide  information  and  materials  suffi¬ 
cient  to  establish  that  parents  of  the 
Indian  children  to  be  served  and  tribal 
committees: 

(1)  Were  consulted  and  involved  in  the 
planning  and  development  of  the  proj¬ 
ect;  and 

(2)  Would  actively  participate  in  the 
operation  and  evaluation  of  the  project, 
if  it  were  assisted  by  the  Commissioner. 

(20  U.S.C.  887c(f)) 

(e)  Coordination  of  resources.  Appli¬ 
cations  for  assistance  under  §  187.12 
(educational  services  and  exemplary 

and  centers)  must  contain  an 
assurance  that  the  program  or  project  to 
be  assisted  will  be  coordinated  with  pro¬ 
grams  or  projects  carried  out  with  other 
resoiux^es  which  may  be  available  to  the 
applicant  in  order  that,  within  the 
scope  of  the  assisted  program  or  project, 
funds  awarded  under  §  187.12  and  those 
other  resources  will  be  used  for  a  com¬ 
prehensive  program  for  the  Improvement 
of  educational  opportunities  for  Indian 
children. 

(20  U£.C.  887c(f)  (2) ) 

(f )  Training  of  personnel. 

(1)  Applicationr  imder  §  187.12  (relat¬ 
ing  to  educational  services  and  ex¬ 
emplary  programs  and  centers)  must 
provide  a  description  of  the  methods  to 
be  used  for  training  personnel  who  would 
be  participating  in  the  project.  Before 
he  may  approve  an  application  under 
§  187.12,  the  Commissioner  must  be  satis¬ 
fied  that  these  methods  are  adequate. 

(20  U.S.C.  887c(f)  (3)) 

(2)  Applications  under  §  187.13  (train¬ 
ing)  must  provide; 

(i)  Information  as  to  the  number  and 
I>ercentage  of  persons  to  be  trained  who 
are  Indians;  and 

(ii)  An  assurance  that  all  persons,  if 
any,  selected  or  to  be  selected  as  bene¬ 
ficiaries  of  fellowship  programs  assisted 
under  §  187.13  have  at  least  a  bacca¬ 
laureate  degree,  will  be,  during  the  edu¬ 
cation  or  training  to  be  provided  under 
$  187.13,  full-time  students  at  a  partici¬ 
pating  institution  of  higher  education, 
and  intend  to  seek  employment  at  the 
conclusion  of  that  education  or  training 
in  a  capacity  which  will  enable  them  to 
teach  in,  administer,  or  be  a  social  worker 


(а)  General.  An  eligible  applicant’s 
Dissemination  and  evaluation,  application  for  assistance  under  this  programs 

subpart  shall  set  forth: 

(1)  The  nature  of  the  applicant; 

(2)  The  problems  to  be  addressed; 

(3)  The  objectives  of  the  proposed 
program  or  project; 

(4)  The  activities  through  which  the 
proposed  program  or  project  would  car¬ 
ry  out  the  purpose,  as  described  in  one 
of  S§  187.11-187.14,  to  which  the  pro¬ 
posed  program  or  project  relates; 

(5)  The  size  and  qualifications  of  the 
proposed  staff; 

(б)  The  amount  of,  and  a  budget  for, 
the  award  being  requested;  and 

(7)  Other  information  and  assurances 
which  the  Commissioner  may  require. 

The  application  shall  indicate  the 
manner  in  which  the  proposed  program 
or  project  relates  to  the  applicable  cri¬ 
teria  and  priorities  set  forth  or  referred 
to  in  §§  187.11-187.15.  The  application 
shall  also  describe  proposed  methods  of 
administration  which  would  provide 
proper  and  efficient  administration  of 
the  program  or  project  for  which  assist¬ 
ance  is  requested. 

(20  U5.C.  887c(f) ) 

(b)  Evaluation.  An  application  under 
this  subpart  must  contain  an  assurance 
to  the  Commissioner  that: 

(1)  The  applicant  will  arrange  for  an 
independent  and  objective  evaluation  of 
the  effectiveness  of  the  project  in  achiev¬ 
ing  its  purposes  and  the  purposes  of  this 
subpart;  and 

(2)  The  applicant  will  cooperate  with 

any  evaluation  conducted  or  arranged  by 
the  Commissioner.  , 

(20  U.S.C.  887c (f)(4)) 
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In  connection  with,  programs  and  proj¬ 
ects  designed  to  meet  the  special  educa- 
tirnial  needs  of  Indian  children. 

(20  U.S.C.  887c  (d)  and  (f)) 

(g)  Cooperative  arrangements  for 
training.  Applications  from  State  and 
local  educational  agencies  under  {  187.13 
must  contain  such  information  and  as¬ 
surances  as  the  Commissioner  may  re¬ 
quire  with  respect  to  the  cooperative  ar¬ 
rangements  with  institutions  of  higher 
education  required  of  those  applicants 
imder  that  section. 

(20  U.S.C.  887c  (d)  and  (f ) ) 

Subpart  C — Special  Educational  Training 
Programs  for  Educators  of  Indian  Children 

§  187.21  Eligible  applicants  and  author¬ 
ized  activities. 

Institutions  of  higher  education, 
Indian  organizations,  and  Indian  tribes 
may  apply  for  assistance  (by  grant  or 
contract)  in  order  to: 

(a)  Prepare  individuals  for  teaching 
in  or  administering  special  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children;  or 

(b)  Provide  in-service  training  for 
persons  already  teaching  in  such  pro¬ 
grams  and  projects,  or  both. 

Applicants  other  than  institutions  of 
higher  education  are  encouraged  to  have 
entered  into  an  arrangement  with  an 
Institution  of  higher  education  whereby 
such  institution  has  agreed  to  provide 
such  education  or  training  in  the  man¬ 
ner  previously  specified  W  the  appli¬ 
cant.  Awards  may  include  fellowships 
and  traineeships  for  Individuals  and  the 
provision  to  applicants  of  cost  of  edu¬ 
cation  allowances  for  individuals.  Indians 
shall  be  given  preference  for  fellowships 
and  traineeships. 

(20  tJ.S.C.  887C-1) 

§  187.22  Criteria  and  priority  for  con¬ 
sideration  of  applications. 

(a)  Criteria.  In  considering  whether  to 
approve  applications  and  in  determin¬ 
ing  the  amoimt  of  the  award  for  ap¬ 
proved  applications  tmder  this  subpart, 
the  Commissioner  will  take  into  accoimt 
the  following  criteria  (in  addition  to  the 
criteria  set  forth  in  S  100a.26(b)  of  this 
chapter) ; 

(1)  The  criteria  set  forth  in  §  187.13 
(b),  except  that  the  criterion  set  forth 
in  §  187.13(b)  (5)  will  not  preclude 
awards  to  Indian  organizations  and 
tribes  where  there  is  a  reasonable  prob¬ 
ability  that  such  applicants  will  be 
able  to  successfully  conduct  their  pro¬ 
posed  education  or  training;  and 

(2)  In  the  case  of  applications  focus¬ 
ing  in  whole  or  in  part  on  providing  in- 
service  training  for  persons  already 
teaching  in  special  programs  and  proj¬ 
ects  designed  to  meet  the  special  edu¬ 
cational  needs  of  Indian  children,  the 
criteria  set  forth  in  S  187.15. 

(20  U.S.C.  887C-1) 

(b)  Priority.  In  approving  applica¬ 
tions  imder  this  subpart,  the  Commis¬ 
sioner  will  give  priority  to  applications 
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submitted  by  Indian  organizations  and 
tribes. 

(20  U.S.C.  887C-1) 

§  187.23  Eligible  recipients  of  educa- 

ticm  or  training. 

(a)  A  person  provided  with  education 
under  this  subpart  to  prepare  him  for 
teaching  in  or  administering  special  pro¬ 
grams  and  projects  designed  to  meet 
the  special  educational  needs  of  Indian 
children  must  be  enrolled  as  a  student 
in  a  participating  institution  of  higher 
education,  be  pursuing  a  course  of  study 
which  will  lead  to  an  imdergraduate  or 
graduate  degree  in  education  or  edu¬ 
cational  administration,  and  intend  to 
seek  employment  at  the  conclusion  of 
the  education  or  training  to  be  provided 
under  this  subpart  in  a  capacity  which 
will  enable  him  to  teach  in  or  administer 
special  programs  and  projects  designed 
to  meet  the  special  educational  needs  of 
Indian  children. 

(20  U.S.C.  887C-1) 

(b)  Persons  provided  with  in-service 
training  imder  this  subpart  must  have 
at  least  a  baccalaureate  degree  and  be 
teaching  in  special  programs  and  proj¬ 
ects  designed  to  meet  the  special  edu¬ 
cational  needs  of  Indian  children. 

(20  U.S.C.  887C-1) 

§  187.24  Selection  of  beneficiaries  of 
fellowships,  traineeships,  and  cost  of 
education  allowances. 

Applicants  for  assistance  under  this 
subpart  must  select  beneficiaries,  if  any, 
of  fellowships,  traineeships,  and  cost  of 
education  allowances  either  before  or 
after  submission  of  applications,  as  de¬ 
scribed  in  §  187.25(c), 

(20  U.S.C.  887C-1) 

§  187.25  Applications. 

(a)  General.  An  eligible  applicant’s 
application  for  assistance  under  this  sub¬ 
part  shall  set  forth: 

(1)  The  nature  of  the  applicant; 

(2)  The  methods  by  whidi  the  appli¬ 
cant  proposes  to  provide  education  or 
training,  or  both; 

(3)  The  objectives  of  such  education 
or  training; 

(4)  The  size  and  qualifications  of  the 
proposed  staff; 

(5)  The  amount  of,  and  a  budget  for, 
the  award  being  requested;  and 

(6)  Such  other  information  and  as¬ 
surances  as  the  Commissioner  may  re¬ 
quire. 

The  application  shall  set  forth  the 
manner  in  which  it  relates  to  the  appli¬ 
cable  criteria  and  priorities  referred  to 
in  §  187.22.  The  application  shall  also 
describe  methods  of  administration 
which  would  provide  proper  and  efiftclent 
administration  of  the  assistance 
requested. 

(20  U.S.C.  887C-1) 

(b)  Evaluation.  An  application  made 
under  this  subpart  must  contain  an  as¬ 
surance  to  the  Commissioner  that: 

(1)  The  applicant  will  arrange  for  an 
Independent  and  objective  evaluation  of 
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the  effectiveness  of  its  use  of  assistance 
in  achieving  its  purposes  and  the  pur¬ 
poses  of  this  subpart;  and 

(2)  The  applicant  will  cooperate  with 
any  evaluation  which  the  Commissioner 
may  conduct  or  arrange. 

(20  U.S.C.  887C-1) 

(c)  Information  and  assurances  as  to 
recipients  of  education  or  training. 

An  application  under  this  subpart 
must  include  information  as  to  specific 
persons,  if  any,  proposed  as  beneficiaries 
(and  alternate  beneficiaries,  so  as  to  pro¬ 
vide  for  awards  being  vacated)  of  fellow¬ 
ships,  traineeships,  or  cost  of  education 
allowances,  including  their  names,  their 
eligibility  under  §  187.23,  whether  they 
are  Indians  (in  the  case  of  fellowships 
and  traineeships),  and  the  number  of 
their  dependents.  Alternatively,  an  ap¬ 
plication  may: 

(1)  Make  no  provision  for  fellowships, 
traineeships,  or  cost  of  education  allow¬ 
ances:  or 

(ii)  Include  an  assurance  that  pro¬ 
posed  beneficiaries  thereof  have  not  yet 
been  selected  but  that  beneficiaries  of 
fellowships  or  traineeships,  if  any,  will  be 
selected  in  such  a  manner  as  to  give  pref¬ 
erence  to  Indians,  and  a  description  of 
the  manner  in  which  such  preferential 
selection  will  be  conducted. 

(2)  An  application  must  hi  any  case 
include  an  assurance  that  all  persons  to 
receive  education  or  training  under  this 
subpart  shall  be  eligible  therefor  under 
§  187.23. 

(20  UA.C.  887C-1) 

(d)  An  application  under  this  subpart 
from  an  entity  other  than  an  institution 
of  higher  education  must  contain  such 
information  and  assurances  wito  respect 
to  the  cooperative  arrangement  encour¬ 
aged  under  §  187.21  as  the  Commissioner 
may  require. 

(20  U.S.C.  887C-1) 

Subpart  D — Fellowships  for  Indian 
Students 

§  187.31  Eligible  applicants  and  au¬ 
thorized  activities. 

(a)  An  Indian  who  is  in  attendance, 
or  who  has  been  accepted  for  admission, 
as  a  full-time  student  at  an  institution 
of  higher  education  for  study  in  a  grad¬ 
uate  or  professional  program  may  be 
awarded  a  fellowship  under  this  subpart. 
The  applicant’s  program  of  study  must 
be  one  of  not  less  than  three,  nor  more 
than  four,  academic  years  and  provide  a 
professional  or  graduate  degree  in  en¬ 
gineering,  medicine,  law,  business,  for¬ 
estry,  or  a  field  related  to  one  of  these 
areas. 

(20  U.S.C.  887C-2) 

(b)  A  program  of  study  in  medicine  or 
law  to  be  undertaken  by  a  fellowship 
holder  must  be  one  leading  to  a  post¬ 
baccalaureate  degree.  A  program  ^ 
study  in  engineering,  business,  or  for¬ 
estry  to  be  undertaken  by  a  fellowship 
holder  must  be  one  leading  to  a  bach¬ 
elor’s  or  post-baccalaureate  degree. 

(20  U.S.C.  8870-2) 
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(c)  A  program  of  sLudy  in  a  field  re¬ 
lated  to  one  of  the  five  areas  specifically 
designated  in  paragraph  (a)  of  this  sec¬ 
tion  must  be  in  a  field  which  has  been 
specifically  approved  by  the  Commis¬ 
sioner.  The  Commissioner  shall  deter¬ 
mine  which  fields  to  approve,  and  the 
type  of  degree  to  which  programs  of 
study  in  these  fields  must  lead,  in  the 
course  of  reviewing  applications  under 
this  subi>art. 

(20  U.S.C.  887C-2) 

§  187.32  Criteria  and  priorities  for  eon* 
sideration  of  applications. 

(a)  Criteria.  In  considering  whether  to 
approve  applications  under  this  subpart, 
the  Commissioner  will  take  into  account 
the  following  criteria: 

(1)  Hie  academic  record  of  the  appli¬ 
cant,  as  indicated  by  transcripts  of  the 
individual’s  education: 

(1)  At  the  secondary  and  (if  applica¬ 
ble)  undergraduate  level  in  the  case  of  an 
applicant  to  be  pursuing  an  undergrad¬ 
uate  course  of  study;  and 

(ii)  At  the  undergraduate  and  (if  ap¬ 
plicable)  post-baccalaureate  level  in  the 
case  of  an  applicant  to  be  pursuing  a 
post-baccalaureate  course  of  study; 

(2)  Any  other  evidence  submltt^  by 
the  appUcant  indicating  his  potential  for 
success  in  his  program  of  study  and  the 
profession  for  which  the  program  of 
study  is  intended  to  prepare  him;  and 

(3)  Evidence  submitted  by  the  appli¬ 
cant  indicating  that  he  Intends  to  provide 
services  to  Indians,  through  the  profes¬ 
sion  for  which  he  is  seeking  education,  at 
the  conclusion  of  this  education. 

(20  U.S.C.  887C-2) 

(b)  Priority.  In  approving  applications 
under  this  subpart,  the  Commissioner 
will,  if  there  are  sufficient  numbers  of  ap- 
provable  applications,  award  not  less 
than  five  percent  of  the  fellowships  to  be 
awarded  for  any  fiscal  year  fm:  fellow¬ 
ship  holders  in  each  of  the  following 
areas  of  study:  engineering,  medicine, 
law,  business,  and  forestry. 

(20  U.S.C.  8870-2) 

§  187.33  Designation  of  alternate  re¬ 
cipients  of  fellowships. 

The  Commissioner  will  establish  a  rank 
order  of  as  many  successfvil  applicants 
for  fellowships  for  any  fiscal  year  and  in 
as  many  categories  of  study  as  he  may 
deem  appropriate  for  the  purpose  of 
designating  alternate  recipients  of  fel¬ 
lowships,  or  the  unused  portions  thereof, 
in  the  event  that  recipients  of  fellowships 
are  deemed  by  the  Commissioner  to  have 
discontinued  their  course  of  study,  or 
-  decline  their  fellowships,  before  the  pe¬ 
riod  thereof  has  elapsed. 

(20  U.S.C.  8870-2) 

§  187.34  Applications. 

An  individual’s  application  for  a  fel¬ 
lowship  under  this  subpart  shall  be  sub¬ 
mitted  to  the  Commissioner  and  shall  be 
in  such  form  as  the  Commissioner  may 
require.  No  such  application  may  be  sub¬ 
mitted  to  the  Commissioner  unless  it  in¬ 
cludes  the  following: 


(a)  The  applicant’s  name,  permanent 
address,  stat^ent  that  he  is  an  Indian 
(as  that  term  is  defined  in  §  187.2) ,  and 
number  of  dependents ; 

(b)  Evidence  that  the  applicant  is  in 
attendance  or  has  been  accepted  for  ad¬ 
mission  as  a  full-time  student  at  an  in¬ 
stitution  of  higher  education  which  is,  or 
will  be  during  the  period  for  which  the 
applicant  is  applying  for  a  fellowship, 
conducting  a  program  of  study  described 
in  §  187.31,  except  that: 

(1)  If  an  individual  has  not  yet  been 
accepted  for  admission,  he  may  submit  an 
application  which  shall  be  considered  by 
the  Commissioner,  provided  that  the  in¬ 
dividual  is  accepted  by  an  institution  by  a 
subsequent  date  to  be  specified  by  the 
Commissioner;  and 

(2)  The  Commissioner  may,  in  an  ap¬ 
propriate  case,  require  as  a  condition  for 
approval  of  an  application  evidence  that 
the  institution  which  the  applicant  is 
attending  or  intends  to  attend  is  in  fact 
an  institution  of  higher  education  which 
is,  or  will  be  during  the  period  for  which 
the  applicant  is  applying  for  a  fellow¬ 
ship,  conducting  a  program  of  study  de¬ 
scribed  in  §  187.31; 

(c)  CJopies  of  transcripts  referred  to 
in  §  187.32(a)  (1)  and  evidence  described 
in  §  187.32(a)  (2)  and  (3) ; 

(d)  Such  information  as  the  Commis¬ 
sioner  may  require  in  order  to  determine 
the  amount  of  a  cost  of  education  allow¬ 
ance  for  a  fellowship  holder;  and 

(e)  Such  other  information  and  as¬ 
surances  as  the  Commissioner  may 
require. 

(20  U.S.C.  887C-2) 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  ] 

(CGD  76-216] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Bayou  Grosse  Tete,  La. 

At  the  request  of  the  Texas  and  Pacific 
Railroad  Company,  the  Coast  Guard  is 
considering  revising  the  regulations  for 
the  railroad  bridge  across  Bayou  Grosse 
Tete,  mile  14.7,  to  permit  the  removal  of 
the  operating  machinery  from  the  mov¬ 
able  span  bridge  and  allow  the  draw  to 
permanently  remain  in  a  closed  to  navi¬ 
gation  position.  The  draw  was  last 
opened  in  1951.  The  completed  Corps  of 
Engineers  project  for  Bayou  Grosse  Tete 
ends  approximately  five  miles  below 
this  bridge.  An  additional  Corps  of  Bkigi- 
neers  project  for  approximately  20  miles 
beyond  tte  completed  portion  has  been 
authorized  by  Congress.  However,  no  ap¬ 
propriations  have  been  forthcoming  to 
do  this  work.  If  this  work  is  funded  at  a 
later  date,  the  desirability  of  returning 
this  bridge  to  operable  condition  will  be 
examined. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) .  Eighth  Coast  Guard 


District,  Customhouse,  New  Orleans, 
Louisiana  70130.  Each  person  submitting 
comments  should  include  his  name  and 
address.  Identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  December  31, 1975,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine.  Environment  and  Systems,  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.245(j)  (9)  to  read  as 
follows: 

§  117.245  Navigable  waters  discliargity^ 
into  the  Atlantic  Ocean  south  of  a(hd 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  draw  tenders  is  not  re¬ 
quired. 

*  ♦  •  #  « 

(j)  *  *  * 

(9)  Bayou  Grosse  Tete.  La. 

(i)  Texas  and  Pacific  Railroad  Bridge, 
mile  14.7.  The  draw  need  not  open  for 
the  passage  of  vessels,  and  paragraphs 
(b)  through  (e)  of  this  section  shall  not 
awJly  to  this  bridge.  However,  the  owner 
of  or  agency  controlling  this  bridge  shall 
restore  the  draw  to  full  operation  within 
six  months  of  notificaton  to  take  such 
action  by  the  Commandant,  U.S.  Coast 
Guard. 

(ii)  The  Louisiana  Department  of 
Highways  bridge  near  Rosedale,  mile 
15.3.  The  draw  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

•  •  •  *  • 
(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2) ,  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1666 
(g)(2);  49  CFR  1.46(c)(5),  33  CPB  1.06-1  (C) 

(4)). 

Dated:  November  17, 1975. 

R.  I.  Price, 

Rear  Admiral.  U.S.  Coast 
Guard,  Chief,  Office  of  Ma¬ 
rine  Environment  and  Sys¬ 
tems. 

|PR  Doc.75-31499  Piled  ll-20-76;8;45  am] 


[  33  CFR  Part  117  ] 

[CQD  76  216] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Norwalk  River,  Conn. 

At  the  request  of  the  Penn  Central 
Transportation  Company,  the  Coast 
Guard  is  considering  revising  the  regula¬ 
tions  for  the  Penn  Central  railroad  draw¬ 
bridge  across  the  Norwalk  River,  mile  0.1, 
Norwalk,  Connecticut  to  permit  more  re- 
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strictive  operations.  The  proposed  regu¬ 
lations  provide  that  the  draw  open  on 
signal  from  5  a.m.  to  9  p.m.,  except  dur¬ 
ing  morning  and  evening  commuter 
train  trafiflc  periods.  The  draw  will  also 
be  required  to  open  on  signal  from  9  p.m, 
to  5  a.m.  if  notice  is  given  to  the  rail¬ 
road’s  chief  dispatcher  before  4  p.m.  The 
draw  is  presently  to  open  on  signal  at  ah 
times  except  from  7  ajn.  to  9  a.m.,  and 
from  4  p.m.  to  6  p.m. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Third  Coast  Guard 
District,  Governors  Island,  N.Y.,  N.Y. 
10004.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  all  written  communica¬ 
tions  received  will  be  available  for  exam¬ 
ination  by  interested  persons  at  the  of¬ 
fice  of  the  Commander,  Third  Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  December  31, 1975,  with  his 
recommendations  to  the  Chief,  OfiBce  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re¬ 
ceived  and  take  final  action  on  this  pro¬ 
posal.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.145(d)  .to  read  as  fol¬ 
lows: 

§  117.145  Norwalk  River,  Norwalk, 
Conn,  bridges. 

*  *  «  *  * 

(d)  *  *  * 

(2)  The  railroad  bridge,  (i)  The  draw 
shall  open  on  signal  from  5  a.m.  to  9  p.m. 
except  that — 

(A)  Monday  through  Friday,  exclud¬ 
ing  holidays  or  an  emergency,  the  draw 
need  not  open  from  7  a.m.  to  8:45  a.m., 
and  from  4  p.m.  to  6  p.m.;  and 

(B)  the  draw  need  not  open  more  than 
once  in  any  60-minute  period  from  5:45 
am.  to  7  a.m.,  and  from  6  p.m.  to  7:45 
p.m. 

(ii)  From  9  p.m.  to  5  a.m.,  the  draw 
shall  open  on  signal  If  the  vessel  opera¬ 
tor  gives  notice  to  the  chief  dispatcher  of 
the  railroad  before  4  p.m.  on  the  day  of 
the  Intended  passage. 

(iii)  A  delay  of  up  to  20  minutes  in  the 
opening  of  the  draw  may  be  expected  if  a 
train  is  approaching  the  bridge  so  closely 
that  the  train  may  not  be  safely  stopped. 

«  *  *  *  « 

(Sec.  6, 28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  33  U.S.C.  499.  49  V.S.C.  1666(g) 
(2);  49  CPR  1.46(C)  (6),  33  CFR  1.06-1  (c) 
(4)). 

Dated:  November  17, 1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Svstems. 

IPR  r)oc.76-31497  Piled  11-20-76:8:46  am] 


[33  CFR  Part  117] 

[CGD  75-214] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Old  Fort  Bayou,  Mississippi 

At  the  request  of  the  Jackson  Coimty 
Board  of  Supervisors,  the  Coast  Guard  is 
considering  revising  the  regulations  for 
the  old  U.S.  90  swing  span  bridge  across 
Old  Port  Bayou,  mile  1.6,  at  Ocean 
Springs,  Mississippi,  to  require  that  from 
9  p.m.  to  5  a.m.  at  least  eight  hours  notice 
be  given.  Present  regulations  require  that 
the  draw  open  on  signal  at  all  times.  This 
change  is  being  considered  because  of 
limited  openings  from  9  p.m.  to  5  a.m. 
(from  1  September  1974  through  31  Au¬ 
gust  1975  only  four  of  415  openings  were 
within  this  period).  The  bridge  will  be 
required  to  open  on  signal  at  all  times 
during  periods  of  storms  and  hurricanes. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Customhouse,  New  Orleans, 
Louisiana  70130.  Each  person  submitting 
comments  should  Include  his  name  and 
address,  identify  the  bridge,  and  give  rea¬ 
sons  for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  commimi- 
cations  received  will  be  available  for  ex¬ 
amination  by  interested  persons  at  the 
ofiBce  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  December  31, 1975,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.505  immediately 
after  §  117.495  to  read  as  follows: 

§  117.505  Old  Fort  Bayon,  Miss. 

The  draw  of  the  old  U.S.  90  bridge 
across  the  Old  Fort  Bayou,  Ocean 
Springs,  Miss.,  shall  open  on  signal  from 
5  aun.  to  9  p.m.  From  9  p.m.  to  5  ajiL  the 
draw  shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  However,  during 
periods  of  storm  or  hurricane  warnings 
issued  by  the  National  Weather  Service, 
the  draw  shall  open  on  signal  at  all  times. 
(Sec.  8, 28  stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  987;  33  U.S.C.  499.  49  UJS.C.  1665(g) 
(2);  48  CFR  1.46(C)  (5) ,  33  CFR  1.06-1  (c)  (4) ). 

Dated:  November  17,  1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

[FR  Doc.75-31500  Piled  11-20-76:8:45  am] 


[33  CFR  Part  117] 

[COD  72-168] 

DRAWBRIDGE  OPERATION  REGULATIONS 
St.  Lucie  River,  Florida 

At  the  request  of  the  Board  of  County 
Commissioners.  Martin  County,  Florida, 
the  Coast  Guard  is  considering  revising 
the  regulations  for  the  Roosevelt  Bridge 
across  the  St.  Lucie  River  (Okeechobee 
Waterway) ,  mile  7.5,  at  Stuart,  Florida, 
to  require  that  the  draw  open  for  the  pas¬ 
sage  of  vessels  on  the  hour  and  half-hour 
from  7:30  to  9:00  a.m.,  and  from  4:30  to 
6:00  p.m.,  Monday  through  Friday.  At  all 
other  times,  the  draw  shall  open  on  sig¬ 
nal.  The  draw  is  presently  required  to 
open  on  signal  at  all  times.  An  earlier 
proposal  published  on  August  26,  1972, 
(37  FR  17422)  provided  for  the  same 
closed  periods  but  only  one  opening  peri¬ 
od  in  the  morning  and  afternoon.  The 
city  of  Stuart  objected  to  the  single 
opening  periods*  in  the  morning  and  af¬ 
ternoon  and  proposed  two  opening  peri¬ 
ods.  This  change  is  being  considered  be¬ 
cause  of  an  increase  in  vehicular  traffic 
during  the  proposed  restrictive  periods. 
Vehicular  traffic  counts  and  draw  open¬ 
ings  in  1975  both  show  significant  in¬ 
creases. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  Room  1018,  Federal  Building,  51 
SW.  First  Avenue,  Miami,  Florida  33130. 
Each  person  submitting  comments  should 
include  his  name  and  address,  identify 
the  bridge,  and  give  reasons  for  any  rec¬ 
ommended  change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander,  Seventh  Coast  Guard  District. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  before  December  31, 1975, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys¬ 
tems,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amend¬ 
ed  by  adding  a  new  5  117.438b  immedi¬ 
ately  after  §  117.438a  to  read  as  follows: 

§  117.438b  St.  Lncic  River,  Florkla, 

Roosevelt  Bridge,  U.S.  Highway  No. 

1,  Stuart. 

(a)  From  7:30  a.m.  to  9:00  a.m.  and 
4:30  p.m.  to  6:00  pjn.,  Monday  through 
Friday,  the  draw  need  not  open  for  pass¬ 
age  of  vessels  except  that  on  the  hour 
and  half-hour  the  draw  shall  open  to 
pass  awaiting  vessels.  At  all  other  times 
the  draw  shall  open  on  the  signals  set 
forth  in  i  117.240. 

(b)  The  draw  shaD  open  at  any  time 
for  the  passage  of  pubhe  vessels  of  the 
United  States,  state  or  local  government 
vessels  used  for  public  service,  tugs  with 
tows,  and  vessels  in  distress.  The  opening 
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signal  from  these  vessels  is  four  blasts  of 
a  whistle  or  horn  or  by  shouting. 

(c)  The  owner  of  or  agency  ccmtroUing 
the  bridge  shall  conspicuously  post  no¬ 
tices  containing  the  substance  of  these 
regulations  both  upstream  and  down¬ 
stream  on  the  bridge  or  elsewhere  in  such 
a  manner  that  they  can  easily  be  read  at 
all  times  from  an  approaching  vessel. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(g)  (2) ,  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2);  49  CFR  1.46(C)  (5),  33  CFB  1.05- 
1(c)(4)). 

Dated:  November  18,  1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast 
Guard,  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FR  Doc .75-31498  Filed  11-20-75; 8:45  am) 


[33  CFR  Part  117] 

[CGD  75-195] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Tacoma  Harbor,  Tacoma,  Wash. 

At  the  request  of  the  Washington 
State  Highway  Commission,  the  Coast 
Guard  is  considering  revising  the  regula¬ 
tions  for  the  drawbridges  at  East  11th 
Street  across  Blair  (formerly  Port  In¬ 
dustrial)  Waterway  and  Hylebos  Water¬ 
way,  Tacoma,  Washington,  to  require  at 
least  15  minutes  notice  from  10  p.m. 
Friday  lo  6  a.m.  Monday  and  from  10 
p.m.  to  6  a.m.  Monday  through  Thurs¬ 
day.  The  draws  are  presently  required  to 
open  on  signal  during  these  periods.  This 
proposal  is  being  considered  because  of 
limited  openings  at  these  times. 

The  name  of  Port  Industrial  Water- 
w^ay  has  been  changed  to  Blair  Waterway 
and  this  change  is  reflected  in  this  pro¬ 
posal.  The  opening  signal  for  the  East 
11th  Street  bridge  across  Blair  Waterway 
is  being  changed  to  avoid  possible  con¬ 
fusion  with  the  opening  signal  for  the 
East  11th  Street  bridge  across  the  Hyle¬ 
bos  Waterway  because  these  bridges  are 
in  close  proximity  and  the  signals  for 
both  are  presently  the  same.  Minor  edi¬ 
torial  changes  to  §  117.785(f)  (3)  and  (4) 
are  made  for  clarity. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Thirteenth  Coast 
Guard  District,  915  Second  Avenue,  Seat¬ 
tle,  Washington  98174.  Elach  person  sub¬ 
mitting  comments  should  Include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all  writ¬ 
ten  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  before  December  31, 1975, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys¬ 
tems,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 


In  consideration  of  the  foregoing.  It  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  amending  §  117.785  to  read  as  follows: 

§  117.785  Tacoma  Harbor,  Tacoma, 

Wash. ;  bridges. 

•  •  •  *  • 

(e) (l)(i)  •  *  * 

(d)  Blair  Waterway;  State  of  Wash- 
ington  highway  bridge  at  East  11th 
Street:  One  long  and  two  short  blasts. 

«  •  *  •  • 

(f)  *  *  * 

(3)  Blair  Waterway,  State  of  Wash¬ 
ington  highway  bridge  at  East  11th 
Street  and  Hylebos  Waterway,  State  of 
Washington  highway  bridge  at  East  11th 
Street. 

(i)  The  draw  need  not  open  from  6;30‘ 
a.m.  to  8:30  a.m.,  and  from  3:30  p.m.  to 
5:30  p.m.,  Monday  through  Friday,  ex¬ 
cept  federal  holidays,  for  vessels  of  less 
than  1,000  gross  tons,  imless — 

(A)  The  vessel  has  a  vessel  of  1,000 
gross  tons  or  over  in  tow;  or 

(B)  The  vessel  is  proceeding  to  pick 
up  a  vessel  of  1,000  gross  tons  or  over  for 
towing. 

(ii)  Fi'om  10  p.m.  Friday  to  6  a.m. 
Monday,  and  from  10  p.m.  to  6  a.m., 
Monday  through  Thursday,  the  draw 
shall  open  on  signal  if  at  least  15  minutes 
notice  is  given  to  the  City  of  Tacoma  De¬ 
partment  of  Public  Works. 

(iii)  The  draw  shall  open  as  soon  as 
possible,  in  an  emergency  situation,  after 
notice  is  given  to  the  City  of  Tacoma 
Department  of  Public  Worfe. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  83  U.S.C.  499,  49  U.S.C. 
1656(g)(2);  49  CFB  1.46(c)(6),  33  CFR 
1.05-l(c)  (4)). 

Dated:  November  17, 1975. 

R.  I.  Price, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

IPR  Doc.75-31501  Filed  ll-20-75;8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  75-NW-33-AD] 

BOEING  MODEL  727  SERIES  AIRPLANES 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  727  series  airplanes.  There 
has  been  a  failure  of  a  main  landing 
gear  trunnion  link  that  resulted  in  a 
collapse  of  the  landing  gear.  The  failure 
was  attributed  to  a  fatigue  crack  which 
initiated  at  a  leading  edge  comer  of  the 
drag  strut  lug  due  to  a  sharp  transition 
radius  and  thick  chromium  plating  in 
the  radius,  both  apparently  incorporated 
during  overhaul.  During  the  investiga¬ 
tion  of  this  Incident,  it  was  discovered 
that  Boeing  Service  Bulletin  No.  727-32- 
150,  “MAIN  GEAR  DRAG  STRUT 
MODIFICATION,"  contained  a  typo¬ 
graphical  error  which  called  for  a  0.05 


inch  blend  out  radius  rather  than  the 
desired  0.50  inch.  Revision  3  to  this  serv¬ 
ice  bulletin  corrected  this  error.  Al¬ 
though  the  operator  involved  in  the  gear 
collapse  incident  did  not  accomplish 
Boeing  Service  Bulletin  No.  727-32-150, 
the  possibility  exists  that  trunnion  links 
reworked  per  the  service  bulletin,  may 
have  0.05  inch  sharp  radii.  Also,  as  a 
result  of  the  gear  collapse  Incident, -it 
was  determined  that  a  need  exists  to 
assure  that  trunnion  links  have  been 
overhauled  or  reworked  in  a  manner 
which  provides  smooth  transition  of  the 
lug  surfaces  and  proper  chrome  plate 
runout.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  desi^,  the  proposed  air¬ 
worthiness  directive  would  require  an  in¬ 
spection  of  the  main  landing  gear  trun¬ 
nion  links  on  Boeing  Model  727  series 
airplanes  which  have  been  overhauled 
and/or  reworked  in  a  manner  which 
would  provide  the  Intended  smooth 
transition  (blend-out)  and  chrome  plate 
runout. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Department  of  Trans¬ 
portation,  Federal  Aviation  Administra¬ 
tion,  Northwest  Region,  Office  of  Re¬ 
gional  Counsel,  Attention:  Airworthiness 
Rules  Docket,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108.  All 
cc»nmunications  received  on  or  before 
December  31,  1975,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  the  Fed¬ 
eral  Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 

Boeing  :  Applies  to  all  Model  727  series  air¬ 
planes  certificated  In  all  categories  with  main 
landing  gear  trunnion  links  which  have  been 
overhauled  and/or  reworked  in  accordance 
with  procedures  that  would  not  provide 
blend-out  radii  and  chrome  plate  runout 
equivalent  to  that  specified  In  Boeing  Service 
Bulletin  No.  727-32-239,  or  later  FAA  ap¬ 
proved  revisions.  Exemption  from  the  ap¬ 
plicability  of  this  AD  may  be  approved  by 
the  operator’s  assigned  FAA  Principal  Main¬ 
tenance  Inspector  if  he  determines  that  the 
main  landing  gear  trunnion  link  overhaul 
and/or  rework  was  performed  In  accordance 
with  the  Boeing  727  Overhaul  Manual  or 
equivalent,  and  the  operator’s  procedures  for 
obtaining  the  required  smooth  transition  and 
chrome  plate  runout  In  the  area  of  the  drag 
strut  attach  lug  were  equivalent  to  that 
described  In  Boeing  Service  Bulletin  No.  727- 
32-239,  or  later  FAA  approved  revisions. 

To  detect  cracks  in  the  main  landing  gear 
trunnion  links  which  have  been  overhauled 
and/or  reworked,  accomplish  the  following: 

A.  Within  the  next  300  landings  from  the 
effective  date  of  this  AD,  unless  already  ac¬ 
complished,  Inspect  per  paragraph  B  all  main 
landing  gear  trunnion  links  with  4,000  or 
more  landings  since  overhaul  and/or  rework. 
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B.  Dye  penetrant  Inspect  the  trunnion  link 
In  accordance  with  paragraph  m  of  Boeing 
Service  Bulletin  No.  727-32-239,  or  later 
PAA  revisions,  or  in  a  manner  approved  by 
the  Chief,  Engineering  and  Manufacturii^ 
Branch,  FAA  Northwest  Region. 

1.  If  crack(s)  are  found,  replace  the 
trunnion  link,  prior  to  further  flight,  with 
a  serviceable  part. 

2.  If  no  cracks  are  found  and  the  part  is 
in  compliance  with  the  blend-out  radius  and 
chrome  plate  runout  criteria  of  Figure  1  of 
the  service  bulletin,  no  further  action  is  re¬ 
quired  by  this  AD. 

3.  If  no  cracks  are  found  but  the  part  is 
not  in  compliance  with  the  blend-out  radius 
and  chrome  plate  runout  criteria  of  Figure 
1  of  the  service  bulletin,  relnspect  the  trun¬ 
nion  link  at  intervals  not  to  exceed  800 
landings,  until  the  trunnion  link  is  (a)  re¬ 
worked  in  accordance  with  Boeing  Service 
Bulletin  No.  727-32-239,  or  later  FAA  ap¬ 
proved  revisions:  (b)  reworked  in  accord¬ 
ance  with  Boeing  Service  Bulletin  No.  727- 
32-160,  Revision  3,  or  later  FAA  approved 
revisions;  (c)  reworked  in  a  manner  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  PAA  Northwest  Region; 
or  (d)  replaced  vrlth  a  trunnion  link  which 
has  never  been  reworked  or  overhauled. 

C.  For  the  purpose  of  this  AD,  when  con¬ 
clusive  records  are  not  available  to  show 
the  number  of  landings  accumulated  by  a 
particular  trunnion  link,  the  number  of 
landings  may  be  computed  by  dividing  the 
airplane  time  in  service  since  the  link  was 
Installed  on  the  airplane  by  the  operator's 
fleet  average  time  per  flight  for  his  Model 
727  airplane. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1423)  and  of  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1656(c)).) 

Issued  in  Seattle,  Washington,  No¬ 
vember  13,  1975. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[PR  Doc.76-31443  Piled  11-20-75:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRPart73] 

[Docket  No.  20414,  RM-2452,  RM-2420, 
RM-2396] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  (Harian  and 
Red  Oak,  Iowa;  Blair,  Nebraska) 

1.  The  Commission  has  under  consid¬ 
eration  comments  and  reply  comments 
filed  in  response  to  the  Notice  of  Pro¬ 
posed  Rule  Making  adopted  March  31, 
1975  (40  FR  16682) ,  which  set  forth  two 
mutually  exclusive  proposals.  The  first 
plan  would  assign  Channel  292A  to  Har¬ 
lan,  Iowa.  This  assignment  would  neces¬ 
sitate  the  substitutions  of  Channel  272A 
for  Channel  292A  at  Onawa,  Iowa,  (Chan¬ 
nel  221A  for  CThannel  272A  at  Cherokee, 
Iowa,  and  CHiannel  285A  for  Channel 
221 A  at  Spencer,  Iowa.  The  second  pro¬ 
posal  would  assign  Channel  272A  to  Blair, 
Nebraska,  and  Channel  292A  to  Red  (Dak, 
Iowa.  This  in  turn  would  require  the 
deletion  of  Channel  292A  from  Clarinda, 
Iowa. 

2.  The  Red  Oak  Proposal — A  conflict 
existed  between  Red  Oak  Broadcasting, 
proponent  of  the  Red  Oak  assignments 


and  John  W.  Talbott,  proponent  of  the 
Harlan  assignment.  Since  Harlan  and 
Red  Oak  are  45  miles  apart,  the  assign¬ 
ment  of  Channel  292A  to  both  of  these 
communities  would  violate  the  minlmiun 
mileage  separation  rules.  Section  73.207 
(b)  of  the  Commission’s  Rules.  However, 
subsequent  to  the  Issuance  of  the  No¬ 
tice  of  Proposed  Rule  Making,  Red  Oak 
Broadcasting  withdrew  its  proposal  to 
assign  Channel  292A  to  Red  Oak  and 
applied  for  a  construction  permit  to  op¬ 
erate  on  Channel  292 A  at  Clarinda, 
Iowa,  where  that  channel  is  currently 
assigned.'  Consequently,  there  is  no 
longer  a  conflict  between  the  Red  Oak 
and  Harlan  parties. 

3.  The  Harlan  Proposal — A  conflict  still 
exists  between  the  Harlan  proponent 
and  W.B.B.C.  Enterprises,  the  proponent 
of  the  Blair  assignment.  Under  the  Har¬ 
lan  proposal,  in  order  to  assign  Channel 
292A  to  Harlan,  substitution  of  Channel 
272A  for  Channel  292A  at  Onawa,  Iowa, 
would  be  required.  If  this  substitution 
were  made,  then  Channel  272A  could  not 
be  assigned  to  Blair  because  the  a.ssign- 
ment  of  Channel  272A  at  both  Blair  and 
Onawa  would  violate  the  minimum  mile¬ 
age  separation  rules  as  these  communi¬ 
ties  are  only  34  miles  apart. 

4.  The  Blair  Counterproposal — A  solu¬ 
tion  to  the  conflict  between  the  Harlan 
and  Blair  parties  over  the  assignment  of 
Channel  272A  was  suggested  by  W.B.B.C. 
Enterprises  in  its  reply  comments.  Under 
this  counterproposal,  Channel  292A 
would  be  assigned  to  Blair  instead  of 
Harlan.  This  would  require  substituting 
Channel  272A  for  Channel  292A  at 
Onawa,  Iowa,  Channel  221A  for  Channel 
272A  at  Cherokee,  Iowa,  and  Channel  285 
A  for  Channel  221A  at  Spencer,  Iowa. 
These  substitutions  are  the  same  ones 
proposed  in  the  Notice  of  Proposed  Rule 
Making.  However,  the  difference  between 
the  proposal  set  forth  in  the  Notice  and 
the  Blair  counterproposal  is  that  Harlan 

.  would  be  assigned  Channel  288A  instead 
of  Channel  292A  under  the  counterpro¬ 
posal. 

5.  The  Commission’s  engineering  staff 
believes  that  this  plan  would  work  sub¬ 
ject  to  two  conditions.  First,  Channel 
292A  at  Blair  would  have  to  be  located  at 
least  6.5  miles  northeast  of  Blair  in  order 
to  meet  the  spacing  requirement  with 
Station  KHAT(FM),  which  operates  on 
Channel  292A  at  Lincoln,  Nebraska.  Sec¬ 
ondly,  Channel  288A  at  Harlan  would 
have  to  be  utilized  at  a  site  2.5  miles  east 
of  Harlan  to  meet  the  spacing  require¬ 
ment  with  Station  KHUB(FM),  which 
operates  on  Channel  288A  at  Fremont, 
Nebraska.  No  other  engineering  problems 
would  be  created  by  the  implementation 
of  this  coimterproposal. 

6.  Blair’s  Procedural  Errors — ^Although 
the  Blair  counterproposal  presents  a  good 
solution  that  would  enable  both  Blair  and 
Harlan  to  have  first  local  aural  service, 
there  were  three  procedural  errors  com- 

^This  was  the  subject  of  a  brief  letter 
written  by  coimsel  for  Red  Oak  Broculcastlng 
to  the  Secretary  of  the  Commission,  May  19, 
1975,  on  flle  In  Docket  No.  20414. 


mltted  by  the  counsel  for  the  Blair  party 
that  could  prevent  the  Commission  from 
considering  the  counterproposal.  First, 
the  counterproposal  and  the  entire  reply 
comments  of  which  it  was  part  could  be 
ignored  because  they  were  filed  23  days 
late.  Under  the  Commission’s  procedural 
rules,  a  reasonable  amount  of  Ume  is  pro¬ 
vided  for  the  submission  of  both  com¬ 
ments  and  reply  comments.  Section  1.415 
(b)  and  (c)  of  the  Commission’s  Rules. 
Once  the  deadline  has  expired,  “no  addi¬ 
tional  comments  may  be  filed  unless  spe¬ 
cifically  requested  or  authorized  by  the 
Commission.  Section  1.415(d)  of  the 
Commission’s  Rules,  Also,  under  a  recent 
amendment  to  the  rules  that  became  ef¬ 
fective  December  20,  1974,  motions  for 
extension  of  time  to  flle  comments  or 
reply  comments  must  be  filed  at  least  7 
days  before  the  filing  date;  however,  “in 
emergency  situations,  the  Commission 
will  consider  a  late-filed  motion  for  a 
brief  extension  of  time  related  to  the  dur¬ 
ation  of  the  emergency  and  will  consider 
motions  for  acceptance  of  comments,  re¬ 
ply  comments,  or  other  papers  filed  after 
the  filing  date.”  Section  1.46(b)  of  the 
Commission’s  Rules. 

7.  Counsel  for  Blair  filed  his  reply 
comments  in  violation  of  these  rules.  He 
filed  no  reply  comments  by  the  due  date. 
Four  days  after  the  due  date  he  filed  a 
request  for  extension  of  time  in  which 
to  flle,  but  specified  no  emergency.  Coun¬ 
sel  then  filed  reply  comments  23  days 
after  the  due  date.  In  addition,  the  reply 
comments  were  submitted  without  any 
request  for  late  acceptance  and  without 
any  explanation  of  an  “emergency”  to 
justify  the  late  acceptance.  Finally,  it  is 
interesting  to  note  that  counsel  for  Blair 
submitted  his  Initial  comments  3  days 
late,  and  his  engineering  report  was  re¬ 
ceived  8  days  late.  As  a  result  of  these 
late  filings,  the  Harlan  party  filed  a  mo¬ 
tion  to  strike  Blair’s  initial  comments. 
'This  motion  is  denied  because  for  impor¬ 
tant  public  interest  considerations  that 
will  become  apparent  below,  a  further 
notice  of  proposed  rule  making  is  neces¬ 
sary. 

8.  The  second  procedural  error  of  the 
Blair  counsel  was  to  submit  an  important 
counterproposal  in  reply  comments.  The 
Commission’s  rules  provide  that  a  coun¬ 
terproposal  advanced  in  reply  comments 
will  not  be  considered  because  other  par¬ 
ties  do  not  have  an  opportunity  to  com¬ 
ment  on  it.  Section  1.420(d)  of  the  Com¬ 
mission’s  Rules.  This  procedural  require¬ 
ment  was  set  forth  in  the  Appendix  to 
the  Notice  of  Proposed  Rule  Making  in 
this  docket. 

9.  The  third  procedural  problem  is 
that  the  Commission’s  records  do  not  in¬ 
dicate  that  Blair’s  reply  comments  were 
accompanied  by  a  certificate  of  service. 
It  is  required  that  reply  comments  filed 
in  proceedings  for  amendment  of  the 
FM  Table  of  Assignments  be  served  on 
the  party  toward  whose  comment  the 
reply  is  directed.  Section  1.420(b)  and 
(c)  of  the  Commission’s  Rules.  Conse¬ 
quently,  certificate  of  service  should  have 
been  included  and  should  have  shown 
that  Blair’s  reply  comments  were  served 
on  the  Harlan  party. 
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10.  Procedure  and  the  Public  Inter¬ 
est — In  deciding  whether  or  not  to  con¬ 
sider  Blair’s  counterproposal,  we  mvist 
decide  between  two  competing  Commis¬ 
sion  policies.  On  the  one  hand,  the  Com¬ 
mission  has  taken  the  position  that  late- 
filed  comments  or  reply  comments  should 
not  be  considered  because  orderliness,  ex- 
pe^tion,  and  finality  are  important  goals 
of  the  administrative  process.  To  allow 
the  Commission  to  consider  late-filed 
commoits  would  serve  notice  that  the 
Commission’s  rules  and  orders  can  be  ef¬ 
fectively  ignored.  See  Time  Life  Broad¬ 
cast,  Inc.,”  33  F.C.C.  2d  1100,  1102-03 
(1972)  and  “St.  Marys.  Ohio,’’  40  F.C.C. 

2d  421  (1973).  On  the  other  hand,  Sec¬ 
tion  303(c)  of  the  Communications  Act 
of  1934,  gives  the  Commission  the  power 
to  assign  frequencies  only  when  the 
public  interest  would  be  served  by  it. 
Because  of  this  mandate,  the  Commission 
has  been  willing  to  overlook  procedural 
errors  when  the  public  interest  would  be 
truly  served  by  considering  a  late  filed 
proposal.  For  example,  in  “'Time-Life,’’ 
the  Commission  allowed  an  addendum  to 
a  pleading  to  be  filed  39  days  late  because 
it  dealt  with  facts  that  became  available 
after  the  reply  comments  were  filed  and 
because  these  facts  went  to  the  “heart 
of  the  application,’’  33  F.C.C.  2d  1100, 
1105. 

11.  The  situation  in  the  present  case 
is  not  unlike  Time-Life  because  there 
are  some  unique  facts  that  suggest  that 
the  Commission  should  consider  the 
counterproposal.  The  underlying  problem 
is  that  Blair’s  counsel  apparently  did 
not  know  that  its  initial  proposal  to  as¬ 
sign  Channel  272A  to  Blair  could  not 
be  made.  ’This  development  occurred  as 
a  result  of  the  grant  of  the  application 
of  Station  KFOR(FM) ,  formerly  KHKS 
(FM),  located  at  Lincoln,  Nebraska,  to 
move  its  transmitter  3  miles  closer  to 
Blair  (BPH-8870).  This  in  tur]!  meant 
that  the  Blair  transmitter  would  have 
to  be  situated  farther  outside  Blair  than 
originally  anticipated  in  order  to  comply 
with  the  required  spacing  as  to  KFOR 
(FM)  in  Lincoln,  and  that,  consequently, 
the  Blair  station  could  not  provide  a 
city-grade  signal  over  all  of  Blair.  Ap¬ 
parently.  unaware  of  the  fact  that  Chan¬ 
nel  272A  could  not  be  assigned  to  Blair, 
Blair’s  counsel  had  no  way  of  knowing 
that  adoption  of  his  coimterproposal  as¬ 
signing  Channel  292A  to  Blair  would  be 
the  (mly  way  that  Blair  could  receive 
an  FM  assignment  in  this  rule  making 
proceeding. 

12.  Having  studied  the  circumstances 
here,  we  believe  that  it  would  be  very 
harsh  to  deny  Blair  an  oiiportunity  to 
have  a  first  local  radio  station  solely 
because  a  good  counterproposal  was  sub¬ 
mitted  in  late-filed  reply  comments.  Un¬ 
der  the  miique  facts  of  this  case,  in 
balancing  procedure  and  the  public  in¬ 
terest,  we  conclude  that  Blair’s  counter- 
propc^al  should  be  the  subject  of  a  fur¬ 
ther  notice  of  proposed  rule  making. 
However,  parties  should  not  look  upon 
thU  decision  as  a  relaxation  of  our  con¬ 
sistent  view  that  procedural  rules  are  to 
be  followed.  We  have  made  an  excepticm 
to  our  procedural  rules  in  this  case  be¬ 


cause  no  parties  will  be  hurt.  The  coun¬ 
terproposal  requires  changes  in  the  table 
only  at  Onawa,  Cherokee  and  Spencer, 
where  changes  had  been  originally  pro¬ 
posed  in  the  Notice.  Moreover,  there  is 
an  overriding  public  interest  in  that  the 
adoption  of  Blair’s  counterproposal 
woiild  enable  both  Blair  and  Harlan  to 
have  first  local  aural  service.  Since  both 
communities  are  about  the  same  size  and 
have  shown  suflBcient  need  for  first  looal 
service,  it  would  be  luifair  to  deny  the 
13,300  people  of  Washington  County,  of 
which  Blair  is  the  seat,  first  local  aural 
service  because  of  procedural  errors,  es¬ 
pecially  when  there  is  a  workable  coun¬ 
terproposal  that  could  satisfy  both  com¬ 
munities. 

13.  By  adopting  this  Further  Notice  of 
Proposed  Rule  Making,  we  are  not  con¬ 
doning  Blair’s  violation  of  §  1.420  (c)  and 
(d)  of  the  Commission’s  Rules.  In  regard 
to  the  latter  provision  which  states  that 
the  Commission  will  not  consider  coim- 
terproposals  advanced  in  reply  com¬ 
ments,  it  should  be  pointed  out  that  by 
Blair’s  own  admission,  its  plan  was  not 
submitted  as  a  formal  counterproposal.' 
However,  since  the  counterproposal  will 
now  be  the  subject  of  comment  by  the 
parties,  the  purpose  of  §  1.420(d)  is 
being  complied  with.  Secondly,  with  re¬ 
spect  to  Blair’s  apparent  failure  to  show 
proof  of  service  of  its  reply  comment  on 
the  Harlan  party,  this  Further  Notice  of 
Proposed  Rule  Making  will  offset  that 
error  because  the  Harlan  party  will  now 
have  notice  of  the  Blair  counterproposal, 
14.  In  view  of  the  foregoing  and  pur¬ 
suant  to  the  authority  foimd  in  Sections 
4(i) .  5(d)  (1) .  303  (g)  and  (r) .  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Com¬ 
mission’s  rules  and  regulations,  it  is  pro¬ 
posed  to  amend  §  73.202(b)  of  the  Com¬ 
mission’s  rules  and  regulations  as  fol¬ 
lows: 


Channd  No. 

aty  .  - 

Pieseat  Proposed 


Rlnir,  Nfihr  _ 

...  2S«A 

..  _  .  2<12A 

272A 

.  .  272A 

221A 

. 221A 

28SA 

Ilarlan,  Iowa . . 

...  288A 

15.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
Rules,  interested  parties  may  file  com¬ 
ments  on  or  before  December  31,  1975, 
and  reply  comments  on  or  before  Janu¬ 
ary  20,  1975.  However,  no  more  infor¬ 
mation  should  be  submitted  on  the  need 
for  aural  service  in  Blair  and  Harlan 
because  sufficient  need  has  already  been 
demonstrated.  Any  arguments  of  any  en¬ 
gineering  value  or  otherwise  on  the  pro¬ 
posed  amendment  are  invited. 


■Blair  stated  in  Its  reply  comments:  This 
Is  not  proposed  as  a  new  alternative  to  the 
enumerated  Commission  proposals,  though 
admittedly  it  cotild  have  been  so  filed  as  part 
of  the  initial  comments.  Blair’s  reply  com¬ 
ments  at  page  4.  If  Blair’s  counsel  had  been 
aware  of  the  situation  as  described  In  para¬ 
graph  11,  supra,  then  he  might  have  sub¬ 
mitted  this  counterproposal  in  the  Initial 
comments. 


16.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required,  cut-off  procedures,  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
herein. 

(Secs.  4,  6,  303,  307,  48  Stat.,  as  amended. 
1066,  1068,  1082,  1083;  47  U.S.C.  154,  155,  303, 
307) 

Adopted:  November  11, 1975. 

Released:  November  13,  1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau 
Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(1),  5(d)(1).  303(g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of  the 
Commission's  Rules.  IT  IS  PROPOSED  TO 
AMEND  the  PM  Table  of  Assignments,  Sec¬ 
tion  73.202(b)  of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this  Appen¬ 
dix  is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal (s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  pro¬ 
ponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only  re¬ 
submits  or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
It  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if  ad¬ 
vanced  in  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  Commis¬ 
sion  Rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  confiict  with  the  proposal  (s)  in 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments',  serv¬ 
ice.  Pursuant  to  applicable  procedures  set 
out  in  Sections  1.415  and  1.420  of  the  Com¬ 
mission’s  Rules  and  Regulations,  interested 
parties  may  file  comments  and  reply  com¬ 
ments  on  or  before  the  dates  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  accom¬ 
panied  by  a  certfiicate  of  service.  (See  S  1.420 
(a),  (b)  and  (c)  of  the  Commission  Rules.) 

6.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.419  of  the  Com¬ 
mission’s  Rules  and  Regulations,  an  original 
and  fourteen  copies  of  all  comments,  reply 
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comments,  pleadings,  briefs,  or  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR Doc.76-31626  Filed  11-20-76;  8:46  aip] 

FEDERAL  ENERGY 
ADMINISTRATION 
[  10  CFR  Part  212  ] 

GRAVITY  PRICE  DIFFERENTIALS  FOR 
CRUDE  OIL  IN  CALIFORNIA 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

On  July  1,  1975,  the  Federal  Energy 
Administration  gave  notice  (40  FR  28637, 
July  8,  1975)  of  a  proposed  rulemaking 
and  public  hearing  to  consider  whether 
to  amend  10  CFR  212.73  (Ceiling  price 
rule)  to  permit  an  adjustment  to  the 
May  15,  1973  gravity  price  differential 
for  heavy  California  crude  oil,  which 
pursuant  to  the  ceiling  price  rule  is  cur¬ 
rently  reflected  in  prices  charged  for 
crude  oil  subject  to  that  rule. 

Comments  were  received  from  more 
than  thirty-five  interested  parties  (pre¬ 
dominantly  California  producers  and 
royalty  owners,  and  State  and  local  gov¬ 
ernments),  and  a  public  hearing  was 
held  on  August  5,  1975,  at  which  oral 
presentations  were  received  from  thir¬ 
teen  interested  parties.  After  considera¬ 
tion  of  all  the  written  and  oral  presen¬ 
tations  received  in  connection  with  this 
proceeding,  and  after  consideration  of 
FEA’s  analysis  of  the  impact  of  adopting 
the  proposed  amendments,  the  FEA  has 
determined  that  there  should  be  no  ad¬ 
justment  to  May  15, 1973  crude  oil  prices 
in  California.  Accordingly,  the  proposed 
amendment  will  not  be  adopted. 

Background.  Crude  oil  normally  is  and 
has  been  sold  at  prices  that  reflect, 
among  other  factors  affecting  quality, 
differences  in  “gravity,”  which  is  a 
measure  of  density  or  weight  per  unit 
volume.  The  American  Petroleum  Insti¬ 
tute  (API)  system  for  measuring  the 
density  of  crude  oil  is  in  degrees,  with 
oil  at  a  gravity  of  ten  degrees  (10*  API) 
equivalent  to  the  density  of  water,  and 
with  higher  degree  measurements  indi¬ 
cating  lesser  densities.  Water  at  10*  API, 
for  example,  weighs  351  poimds  per  bar¬ 
rel,  while  gasoline  at  60*  API  weighs 
259  pounds  per  barrel.  While  the  gravity 
of  most  domestically-produced  crude  oil 
falls  within  the  26*  to  36*  API  range, 
crude  oil  produced  in  California  is  gen¬ 
erally  heavier,  most  falling  below  20* 
API. 

Historically,  since  the  lighter  density 
crude  oil  (with  a  higher  API  degree 
measurement)  could  more  easily  be  sep¬ 
arated  into  products  such  as  gasoline, 
diesel  fuel,  and  jet  fuel,  for  which  de¬ 
mand  (and  prices)  was  higher,  and 
since  the  heavier  crude  oils,  on  the  other 
hand,  generally  produced  products  such 
as  residual  fuel  oil,,  for  which  demand 
was  considerably  less,  reflners  generally 
have  paid  a  premium  for  higher  degree 
(or  lighter  density)  crude  oils. 


On  May  15,  1973,  gravity  price  differ¬ 
entials  for  crude  oil  averaged  between 
2  and  2.5  cents  per  degree  per  barrel 
nationally,  while  gravity  price  differen¬ 
tials  in  California,  however,  averaged 
6.2  cents  per  degree  per  barrel.  Pursuant 
to  10  CFR  212.73,  which  establishes  for 
each  grade  of  crude  oil  in  each  field  a 
ceiling  price  equal  to  the  highest  posted 
price  on  May  15,  1973  plus  $1.35  per 
barrel,  “old”  crude  oil  prices  continue 
to  reflect  the  gravity  price  differentials 
existing  on  May  15, 1973, 

Thus,  since  most  crude  oil  produced  in 
California  is  heavy,  and  reflects  a  6.2 
cents  per  degree  gravity  price  differen¬ 
tial,  the  current  average  price  for  old 
crude  oil  in  California  is  $4.21  per  barrel, 
compared  with  the  FEA-computed  na¬ 
tional  average  price  of  $5.25  per  barrel. 

The  proposed  rule.  The  current  rule- 
making  proceeding  was  initiated  in  re¬ 
sponse  to  suggestions  that  the  gravity 
price  differential  that  existed  for  Cali¬ 
fornia  crude  oil  on  May  15,  1973  resulted 
from  two  major  historical  factors  that 
may  no  longer  be  relevant.  First,  as 
noted  above,  since  most  crude  oil  pro¬ 
duced  in  California  is  heavy  and  difficult 
to  refine  into  the  lighter  products,  Cali¬ 
fornia  crude  oil  was  primarily  used  in 
1973  to  produce  residual  fuel  oil.  Since 
residual  fuel  oil  competed  primarily  with 
natural  gas,  which  was  available  in 
abundant  quantities  at  low  prices  as  a 
fuel  for  electric  utilities,  the  price  of 
residual  fuel  oil  was  relatively  low.  Sec¬ 
ond,  although  technology  in  liie  refining 
industry  made  possible  the  conversion 
of  heavy  crude  oil  into  lighter  products, 
the  higher  cost  of  the  equipment  neces¬ 
sary  for  this  process  tended  further  to 
restrain  prices  of  heavy  crude  oil  since 
recovery  of  these  additional  costs  was 
possible  only  in  sales  of  lighter  products 
refined  from  light  crude  oil. 

Petitioners  urged  that  these  factors 
might  no  longer  be  as  significant  as  in 
May,  1973,  and  pointed  to  the  fact  that 
current  sales  of  California  crude  oil  not 
subject  to  the  ceiling  price  rule  (i.c., 
“new,”  “released,”  and  “stripper  well 
lease”  crude  oil)  are  no  longer  sold  at 
prices  reflecting  the  same  gravity  price 
dlff^'rentials  as  existed  in  May,  1973,  but 
are  sold  Instead  at  prices  reflecting 
gravity  price  differentials  that  more 
closely  approximate  the  differentials  that 
prevailed  with  respect  to  crude  oils 
throughout  the  rest  of  the  United  States 
in  May,  1973.  California  producers  main¬ 
tained  that  this  phenomenon  reflects  the 
market  response  to  changes  in  the  cir¬ 
cumstances  that  led  Initially  to  the 
higher  price  differentials  for  California 
crude  oil.  Thus,  residual  fuel  oil,  par¬ 
ticularly  the  low-sulfur  type,  now  de¬ 
mands  a  higher  price  in  view  of  the 
lessened  availability  of  natural  gas,  and 
commands  a  relatively  higher  price  than 
it  formerly  did  compared  to  the  lighter 
petroleum  products.  Producers  further 
maintained  that  the  large  capital  ex¬ 
penditures  needed  to  develop  the  ad¬ 
vanced  technology  refining  capacity  to 
convert  heavy  crude  oil  into  the  lighter 
products  may  well  be  fully  amortized  by 
now,  and  that  new  refining  ^hniques 


5426,3 

have  been  developed  whereby  heavy 
crude  oils  mav  be  more  desirable  than 
light  crude  oils  to  produce  new  higher 
demand  products  such  as  unleaded  gaso¬ 
line. 

Recognizing  that  it  is  not  possible  to 
promulgate  price  regulations  broad 
enough  to  encompass  an  entire  Industry 
while  accounting  for  all  differences  in 
factual  conditions  that  might  possibly 
result  in  inequities,  the  FEA  nevertheless 
initiated  the  current  rulemaking  pro¬ 
ceeding  in  response  to  the  numerous  peti¬ 
tions  requesting  an  amendment  to  10 
CFR  212.73  that  would  permit  the  May 
15,  1973  gravity  price  differentials  to  be 
adjusted  with  respect  to  low  gravity 
crude  oil  produced  in  California.  How¬ 
ever,  in  the  current  rulemaking  pro¬ 
ceeding,  which  was  initiated  in  response 
to  the  petitions  referred  to  above,  the 
FEA  sought  to  determine  not  solely 
whether  conditions  with  respect  to  the 
market  value  of  low  gravity  crude  oil  had 
changed,  but  whether  an  adjustment  in 
the  celling  price  of  such  crude  oil  to  re¬ 
flect  any  changed  market  conditions 
would  be  consistent  with  FEA’s  general 
objectives  and  statutory  mandates.  Spe¬ 
cifically  FTIA  sought  to  determine  (1) 
whether  such  an  amendment  would  be  in 
keeplnsr  with  FEA’s  commitment  to 
stimulate  domestic  production  by  in¬ 
creasing  the  incentive  and  economic 
feasibility  of  recovering  a  greater  per¬ 
centage  of  the  proven  reserves  that  exist 
in  the  California  heavy  crude  oil  areas; 
(2)  whether  the  benefits  consumers 
would  realize  from  any  resultant  in¬ 
creased  production  of  domestic  crude  oil 
would  more  than  offset  the  adverse  im¬ 
pact  of  the  price  Increase  that  would 
result  from  a  permitted  adjustment  in 
the  gravity  price  differential;  and  (3) 
whether  any  Increased  production  result¬ 
ing  from  such  an  adjustment  would  help 
to  reduce  our  dependence  on  higher- 
priced  foreign  Imports. 

Comments  were  requested  as  to  the 
effect  of  the  suggested  adiustment  in  the 
gravity  price  differential  from  that  which 
existed  on  May  15,  1973,  to  a  lesser 
amount,  possibly  2  or  3  cents  per  degree. 
An  amendment  was  pronosed  that  would 
have  permitted  determinations  of  the 
ceiling  price  pursuant  to  10  CFR  212.73 
for  crude  oil  produced  in  California  to  be 
based  upon  the  posted  price  In  a  given 
field  less  a  reduction  of  an  amount  to  be 
decided  by  FEA  following  a  public  hear¬ 
ing. 

Findings.  The  FEA  has  decided,  based 
upon  its  consideration  of  the  comments 
submitted  in  connection  with  this  pro¬ 
ceeding,  that  the  pronosed  regulatory 
amendment  is  not  justified. 

Although  it  is  true  that  the  gravity 
price  differential  for  heavy  crude  oil  is 
currently  less  for  “new”  and  “released” 
crude  oil  produced  In  California  than  it 
was  for  crude  oil  produced  in  May,  1973, 
the  FEA  does  not  believe  that  this  nec¬ 
essarily  reflects  long-term  market 
changes.  It  may  instead  reflect  the  fact 
that  FEA’s  current  price  regvQatlons  al¬ 
low  a  disproportionate  amount  of  in¬ 
creased  crude  ofl  costs  to  be  reflected  in 
residual  fuel  oil  prices  and  that  reflners 
have  tended  to  price  domestic  residual 
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fuel  oil  at  imported  price  levels.  Thus, 
domestic  refiners  of  residual  fuel  oil  are 
now  able  to  charge  higher  prices  com¬ 
pared  with  other  domestic  products  such 
as  middle  distillates  than  was  the  case  in 
May  1973.  This  may  be  a  significant  rea¬ 
son  for  the  relatively  greater  current  de¬ 
mand  for  heavier  crude  oils  and  thus 
their  relatively  higher  prices.  PEA  is  not 
able  to  determine  whether  such  values 
would  continue  to  be  refiected  in  Cali¬ 
fornia  crude  oil  prices  absent  the  cur¬ 
rent  regulatory  scheme. 

PEA  also  has  not  been  convinced  that 
the  upward  price  adjustment  sought  by 
California  producers  would  be  likely  to 
result  in  the  recovery  of  a  significantly 
greater  percentage  of  the  proven  reserves 
that  exist  in  the  California  heavy  crude 
oil  areas  than  the  increased  percentage 
of  proven  reserves  that  could  be  expected 
to  be  recovered  from  other  old  oil  fields 
outside  California  if  similar  price  incen¬ 
tives  were  applied.  Although  PEA  fully 
recognizes  the  necessity  for  new  price  in¬ 
centives  to  maintain  old  oil  production 
at  or  above  current  levels,  it  finds  no 
reason  to  bdieve  that  greater  incentives 
are  needed  in  California  than  the  rest 
of  the  nation  or  that  a  particular  in¬ 
equity  exists  with  respect  to  the  pricing 
of  California  crude  oil  because  produc¬ 
tion  costs  have  increased  there  more 
rapidly  than  elsewhere  in  the  United 
States.  It  ^ould  be  also  noted  that  the 
$1.35  increment  above  May  15. 1973  prices 
which  PEA  allows  in  computing  old  oil 
prices  has  already  had  the  effect  of  rais¬ 
ing  the  price  of  heavy  California  crude 
oil  by  a  greater  percentage  than  the  more 
expensive  lights  density  crude  oil,  and 
thus  reduced  the  relative  differential  be¬ 
tween  them. 

PEA  intends,  to  the  fullest  extent  per¬ 
mitted  by  its  statutory  authority,  to  pro¬ 
vide  any  new  incentives  necessary  to  in'!- 
crease  all  old  crude  oil  production  in  the 
United  States  above  levels  otherwise  ob¬ 
tainable  in  order  to  reduce  our  depend¬ 
ence  on  imports.  Of  course,  in  determin¬ 
ing  the  proper  level  of  incentive,  the 
ultimate  benefits  to  consumers  resulting 
from  the  Increased  production  will  be 
balanced  against  tiie  price  increases  that 
may  be  necessary.  Finally,  if  any  pro¬ 
ducer,  whether  in  California  or  else¬ 
where,  believes  that  special  relief  is  nec¬ 
essary  to  permit  continued  crude  oil  pro- 
dxiction,  FBA  will  examine  the  specific 
situation  on  a  case-by-case  bsisls  pursu¬ 
ant  to  the  exceptions  process  to  deter¬ 
mine  if  individual  price  Ekdjustments  are 
needed. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159  as  amended.  Pub.  L.  93- 
611,  Pub.  L.  94-99,  and  Pub.  L.  94-138;  Fed¬ 
eral  Energy  Administration  Act  of  1974,  Pub. 
L.  93-276;  E.O.  11790  (39  FB  S3ie6> ) . 

In  view  of  the  foregoing,  the  Federal 
Energy  Administration  has  determined 
that  adoption  of  the  proposed  amend¬ 
ment  is  not  appropriate  at  the  present 
time,  and  that  the  Notice  of  Proposed 
Rulemaking  should  be  withdrawn. 

In  cemstderation  of  the  foregoing,  the 
proposal  published  in  the  Fsdral  Raers- 
m  (40  FR  2*637,  July  8,  1975)  entitled 


“Adjustment  to  May  15,  1973  Gravity 
Price  Differentials  for  Crude  Oil  in  Cali¬ 
fornia”  is  hereby  withdrawn. 

Issued  in  Washington,  D.C,.  November 
17,  1975.  ' 

David  G.  Wilsow, 

Actinff  General  Cotmsel 
Federal  Energy  Administration. 

[FR  Doc.76-31412  Filed  ll-18-76;9;28  ami 

FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Part  556  ] 

[No.  75-1032] 

BRANCH  OFFICES  AND  MOBILE  . 
FACILITIES  IN  RURAL  AREAS 

Proposed  Amendment  Relating  to  Locating 
Novembeb  14.  1975. 

The  following  summary  of  the  amend¬ 
ment  proposed  by  this  resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and  is 
subject  to  the  full  explanation  in  the  fol¬ 
lowing  preamble  and  to  the  specific  pro¬ 
visions  of  the  regulations. 

I.  Existing  regulations.  Applications  to 
establish  or  maintain  branch  offices  or 
mobile  facilities  to  be  located  in  an  urban 
area  or  in  a  rural  area  are  subject  to  the 
same  regulatory  provisions.  The  restric¬ 
tion  against  locating  such  offices  or  fa¬ 
cilities  more  than  100  miles  from  an  ap¬ 
plicant’s  home  office  (with  certain  regu¬ 
latory  exceptions)  applies  equally  to  all 
such  applications. 

n.  Proposed  amendment.  A.  The  pro¬ 
posal  would  make  an  exception  from  the 
above  100-mile  limitation  for  any  appll-  - 
cation  to  establish  or  maintain  a  branch 
office  or  mobile  facility  which  would  be 
located  in  a  rural  area. 

B.  The  proposal  would  make  it  clear 
that  Principal  Supervisory  Agents  may 
make  the  findings  of  facts  which  trigger 
exceptions  to  the  above  100-mile  limita¬ 
tion. 

C.  The  proposal  would  clarify  the 
Statement  of  Policy  as  to  an  application 
for  permission  to  establish  or  maintain  a 
branch  office  or  mobile  facility  which 
would  be  located  exactly  100  mUes  from 
the  applicant’s  home  office. 

m.  Reason  for  the  proposal.  To  im¬ 
prove  the  savings  and  loan  services 
offered  in  rural  areas. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  amend¬ 
ments  to  $  556.5(b)  (3)  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CjFR  556.5(b)(3))  for 
the  purposes  of  (1)  liberalizing  the 
Board’s  Statement  of  Policy  regarding 
applications  to  establish  or  maintain 
branch  offices  or  mobile  facilities  which 
are  to  be  located  in  rural  areas  and  (2) 
clarifying  that  the  Principal  Super¬ 
visory  Agents  (in  addition  to  the  Board) 
may  make  the  determinations  which  trig¬ 
ger  certain  exceptions  to  the  general 
policy  that  a  branch  office  or  mobile 
facility  must  be  located  not  more  than 
100  miles  from  the  association’s  home 
office. 

The  present  Statement  of  Policy  pro¬ 
vides  in  part  and  in  substance  that  It 
is  the  Board’s  general  policy  to  consider 


an  application  for  permission  to  estab¬ 
lish  or  maintain  a  branch  office  or  mobile 
facility  only  when  the  proposed  branch 
office  or  mobile  facility  is  to  be  located 
not  more  than  100  miles  from  the  appli¬ 
cant’s  home  office,  unless  certain  speci¬ 
fied  situations  exist  or  certain  deter¬ 
minations  are  made  regarding  other 
financial  institutions  operating  in  the 
State  in  which  the  applicant’s  home  office 
is  located. 

This  proposal  would  add  a  subdivision 
(d)  to  this  §  556.5(b)  (3),  providing  that 
the  above  100-mile  limitetlon  does  not 
apply  to  an  application  for  permission  to 
establish  or  maintain  a  branch  office  or 
mobile  facility  which  is  to  be  located  in 
a  rural  area.  This  proposal  would  make 
no  change  as  to  applications  concerning 
a  branch  office  or  mobile  facility  to  be 
located  in  an  urban  area. 

This  proposal  would  make  it  clear  that 
the  Principal  Supervisory  Agents  (us¬ 
ually  the  President  of  the  Federal  Home 
Loan  Bank  of  the  district  in  which  the 
applicant’s  home  office  is  located)  are 
authorized  to  make  any  determinations 
needed  to  trigger  the  exceptions  in  para¬ 
graph  (b)  (3)  (a) ,  (b) ,  (c)  and  the  pro¬ 
posed  (d)  of  this  5  556.5. 

This  proposal  would  make  it  clear  that 
the  Board’s  general  policy  of  considering 
applications  for  permission  to  establish 
or  maintain  a  branch  office  or  mobile 
facility  applies  to  an  application  as  to 
which  the  branch  office  or  mobile  facility 
would  be  located  exactlv  100  miles  from 
the  applicant’s  home  office.  This  clarifi¬ 
cation  is  accomplished  by  deleting  from 
the  first  sentence  of  5  556.5(b)(3)  the 
phrase  “within  100  miles  of”  and  sub¬ 
stituting  therefor  the  phrase  “not  more 
than  100  miles  from”. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  said  §  556.5(b)  (3)  by  (1) 
deleting  from  the  first  sentence  thereof 
the  phrase  “within  100  miles  of”  and  sub¬ 
stituting  therefor  the  phrase  “not  more 
than  100  miles  from”  and  (2)  adding  a 
new  paragraph  (b)  (3)  (d)  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street, 
N.W.,  Washington,  D.C.  20552,  by 
December  23,  1975,  as  to  whether  this 
proposal  should  be  adopted,  rejected  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address. 

§  556.5  Establishment  of  Federal  aav- 
ings  and  loan  associations  and  branch 
office  and  mobile  facilities  of  such 
associations. 

*  •  •  *  * 

(b)  *  •  • 

(3)  It  is  the  Board’s  general  policy 
to  consider  an  application  by  such  an 
association  for  permission  to  establish  or 
maintain  a  branch  office  or  mobile  facil¬ 
ity  only  when  the  proposed  branch  office 
or  mobile  facility  is  to  be  located  not 
more  than  100  miles  from  the  associ¬ 
ation’s  home  office  unless  (1)  the  as¬ 
sociation’s  home  office  is  located  in 
Alaska,  Hawaii,  Puerto  Rico,  or  the  Vir- 
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gin  Islands,  (ii)  such  application  is  for 
permission  to  maintain,  as  a  branch  of¬ 
fice,  an  existing  home  or  branch  oflBce 
of  an  institution  which  is  to  be  absorbed 
by  merger  or  other  approved  acquisition, 
or  (iii)  such  application  is  by  a  Federal 
association  which  has  converted  (or  is  in 
the  process  of  converting)  from  a  State- 
chartered  association  for  permission  to 
upgrade  an  ofiBce  facility,  which  is 
located  outside  the  State  in  which  the 
appUcant’s  home  office  is  located  but 
inside  the  applicant’s  regular  lending 
area  as  prescribed  in  §  545.6-6  of  this 
chapter,  to  the  status  of  a  branch  office 
located  at  or  in  the  same  vicinity  as 
such  existing  office  facility  is  located. 
However,  the  Board  may  permit  consid¬ 
eration  of  applications  for  permission  to 
establish  branch  offices  or  mobile  facili¬ 
ties  in  a  State  without  regard  to  the 
100-mile  geographical  limitation  con¬ 
tained  in  the  preceding  sentence  if  the 
Board  or  its  Principal  Supervisory 
Agent,  as  defined  in  §  545.14(a)  (3)  (i)  of 
this  chapter  determines  that: 

•  •  •  *  .  ^ 
id)  Such  branch  office  or  mobile  facil¬ 
ity  is  to  be  located  in  a  county  (or  sim¬ 
ilar  political  subdivision)  which  is  pri¬ 
marily  rural  in  character  and  which  is 
presently  served  by  3  or  less  savings  and 
loan  associations  having  home  or  branch 
offices  or  mobile  facilities  in  such  coimty. 
For  this  purpose,  a  county  will  not  be 
determined  to  be  primarily  rural  in  char¬ 
acter  if  it  is  part  of  a  Standard  Metro- 
ix)litan  Statistical  Area. 

*  *  «  •  « 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 

§  1464.  Reorg.  Plan  No.  3  of  1947,  12  PJl. 
4981,  3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SKAL]  J.  J.  Finn, 

Secretary. 

[PR  Doc.75-31561  Filed  ll-20-75;8;45  am] 

[  12  CFR  Part  563  ] 

[No.  75-942] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendments  Relating  to  Sales 
Commissions 

The  Federal  Home  Loan  Bank  Board 
proposes  to  amend  Part  563  of  the  Rules 
and  Regulations  for  Insurance  of  Ac¬ 
counts  (12  CFR  Part  563).  by  excluding 
from  the  sales  commission  restrictions 
of  §  563.25  thereof  such  commissions  paid 
to  brokers,  agents,  and  salesmen  engaged 
in  the  solicitation  of  certain  retirement 
accounts. 

Present  §  563.25  restricts  the  amount 
of  sales  commissions  which  an  insured 
Institution  may  pay  to  brokers,  agents, 
and  salesmen  engaged  in  the  solicitation 
of  new  or  increased  savings  accounts  in 
the  institution,  and  limits  the  aggregate 
of  such  brokered  savings  accounts  to  5 
percent  of  total  savings.  The  Board  be¬ 
lieves  that  the  retirement  funds  market, 
which  consists  of  systematically  saved 
long-term  funds,  would  not  be  subject 


to  rapid  diifts  of  funds  and  other  factors 
connected  with  brokered  accounts  which 
necessitated  adoption  of  §  563.25.  The 
proposed  amendments  would,  therefore, 
exclude  from  the  restrictions  of  §  563.25 
payment  of  sales  commissions  to  brokers, 
agents,  and  salesmen  engaging  in  solici¬ 
tation  of  Keogh  and  Individual  Retire¬ 
ment  Account  (IRA)  savings  accotmts. 

The  Board  also  takes  this  opportu¬ 
nity  to  propose  to  revoke  paragraph  (b) 
of  §  563.25,  because  paragraph  (b)(1) 
is  redundant  and  paragraph  (b)(2) 
refers  to  subsequently-modified  provi¬ 
sions  and  is  therefore  obsolete. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First 
Street,  N.W.,  Washington,  D.C.  20552,  by 
December  22,  1975,  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Copies  of  all  written  material 
submitted  will  be  available  for  public 
inspection  at  the  above  address  during 
normal  business  hours. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  §  563.25  by  revising  para¬ 
graph  (a)  and  revoking  paragraph  (b) 
thereof,  and  adding  a  new  paragraph  (f ) 
thereto,  to  read  as  set  forth  below. 

§  563.25  Sales  commissions. 

(a)  General  prcrvisions.  Except  as  pro¬ 
vided  in  paragraphs  (c),  (d),  (e)  and 
(f )  of  this  section,  no  insured  institution 
shall,  directly  or  indirectly — 

*  «  •  •  • 

<b)  [Revoked  effective  (date  of  final 
amendment)  1 

(f)  Saving  clause;  soliciting  for  re¬ 
tirement  accounts. 

(1)  General.  The  provisions  of  this 
section  do  not  apply  to  payment  by  an 
insured  institution  of  sales  commissions 
to  brokers,  agents,  or  salesmen  retained 
by  the  institution  to  solicit  the  opening 
or  increasing  of  employee  retirement 
fund  savings  accounts  which  qualify 
under  sections  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

(2)  Recordkeeping  requirements.  An 
Insured  institution  which  pays  a  sales 
commission  in  connection  with  the 
opening  or  increasing  of  a  retirement 
account  as  provided  in  paragraph  (f) 
(1)  of  this  section  must  (i)  establish 
and  maintain  a  record  which  shows  at 
all  times  the  aggregate  outstanding  bal¬ 
ance  of  the  account,  (ii)  make  and  re¬ 
tain  an  itemized  record  of  payment  of 
the  sales  commission,  identifying  the 
payee,  account,  and  applicable  amounts, 
and  (iii)  retain  in  its  files  a  written 
agreement  relative  to  each  such  sales 
commission  agreement, 

(Sec.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  U.S.C.  1725,  1726,  1730; 
Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981,  3 
CFR,  1947  Supp.) 

Dated:  October  15, 1975. 

By  the  Federal  Home  Loan  Bank 
Board. 

[sEALl  J.  J.  Finn, 

Secretary. 

[FR  Doc.75-31660  Filed  ll-20-76;8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[  19  CFR  Part  201  ] 

CONFIDENTIAL  BUSINESS  INFORMATION 

Practice  and  Procedure;  Notice  of  Proposed 
Rulemaking 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
is  considering  amendments  and  addi¬ 
tions  to  its  Rules  of  Practice  and  Proce¬ 
dure  19  cm  Chapter  II. 

Pursuant  to  section  335  of  the  Tariff 
Act  of  1930,  as  amended  (72  Stat.  680; 

19  U.S.C.  1335) ,  section  201(d)  (2)  of  the 
Trade  Act  of  1974  (88  Stat.  2012;  19 
U.S.C,  2251),  section  406(a)(4)  of  the 
Trade  Act  of  1974  (88  Stat.  2062;  19 
U.S.C.  2436),  section  201(d)(3)  of  the 
Antidumping  Act,  1921,  as  amended  (88 
Stat.  2045:  19  U.S.C.  160),  and  18  U.S.C. 
1905,  the  Commission  proposes  to  revise 
Title  19.  §  201.6. 

Interested  persons  may  participate  in 
the  rulemaking  proceeding  by  submit¬ 
ting  written  comments  in  triplicate  to: 

Secretary,  United  States  International 
Trade  Commission,  701  E.  Street,  NW., 
Washington,  D.C.  20436 

AH  comments  received  on  or  before 
January  5, 1976,  will  be  considered.  Com¬ 
ments  received  after  publication  of  this 
proposal  will  be  available  for  public  in¬ 
spection  during  normal  working  hours  at 
the  Office  of  the  Secretary,  United  States 
International  Trade  Commission. 

Final  regulations,  modified  as  the 
Commission  deems  appropriate  after 
consideration  of  comments,  will  be 
adopted  as  soon  as  practicable  after  such 
consideration.  The  Commission  presently 
intends  to  make  the  final  regulations 
effective  December  22,  1975.  It  is  antici¬ 
pated  that  publication  of  the  final  regu¬ 
lations  will  take  place  on  or  about  the 
7th  of  February,  1976. 

It  is  hereby  proposed  that  the  present 
provisions  (if  §  201.6  be  revised,  as 
follows: 

§  201.6  Confidential  bui^iness  informa¬ 
tion. 

(a)  Definition.  Confidential  business 
information  is  Information  which  con- 
‘cems  or  relates  to  the  trade  secrets, 
processes,  operations,  style  of  work,  or 
apparatus,  or  to  the  production,  sales, 
shipments,  purchases,  transfers,  identi¬ 
fication  of  customers,  inventories, 
amount  or  source  of  any  income,  profits, 
losses,  or  expenditures  of  any  person, 
firm,  partnership,  corporation,  or  other 
organization,  the  disclosure  of  which  in¬ 
formation  is  likely  to  have  the  effect  of 
either  (1)  impairing  the  Commission’s 
ability  to  obtain  such  information  as  is 
necessary  to  perform  its  statutory  func¬ 
tions,  or  (2)  causing  substantial  harm  to 
the  competitive  position  of  the  person, 
firm,  partnership,  corporation,  or  other 
organization  from  whom  the  informa¬ 
tion  was  obtained,  unless  the  Commis¬ 
sion  is  required  by  law  to  disclose  such 
information. 

(b)  Procedure  for  submitting  business 
information  in  confidence. 
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(1)  A  request  for  confidential  treat¬ 
ment  of  business  information  shall  be 
addressed  to  the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436  and 
shall  indicate  clearly  on  the  envelope 
that  it  is  a  request  for  confidential  treat¬ 
ment. 

(2)  In  the  absence  of  good  cause 
shown,  any  request  relating  to  material 
to  be  submitted  during  the  course  of  a 
hearing  shall  be  submitted  at  least  three 
working  days  prior  to  the  commence¬ 
ment  of  such  hearing. 

(3)  With  each  submission  of,  or  offer 
to  submit,  business  information  which 
a  submitter  desires  to  be  treated  as  con¬ 
fidential  under  (a)(2),  the  submitter 
shall  provide  the  following  which  may 
be  disclosed  to  the  public:  (a)  a  writ¬ 
ten  description  of  the  nature  of  the 
subject  information,  (b)  a  justification 
for  the  request  for  its  confidential  treat¬ 
ment,  and  (c)  a  certification  in  writing 
imder  oath  that  substantially  identical 
information  is  not  available  to  the  public. 

The  submission  of  the  documents 
itemized  in  this  paragraph  will  provide 
the  basis  for  rulings  on  the  confidential¬ 
ity  of  submissions,  including  rulings  on 
the  confidentiality  of  submissions  of¬ 
fered  to  the  Conunission  which  have  not 
yet  been  placed  under  the  possession, 
ccmtrol,  or  custody  of  the  Ccnnmission. 

(c)  Identification  of  Imsiness  infor¬ 
mation  submitted  in  confidence.  Business 
information  which  a  submitter  desires 


PROPOSED  RULES 

to  be  treated  as  confidential  shall  be 
clearly  labeled  as  “confidential  business 
information”  when  submitted,  and  shall 
be  segregated  from  other  information 
and  material  being  submitted. 

(d)  Approval  or  denial  of  requests  for 
confidential  treatment.  Approval  or  de¬ 
nials  of  requests  shall  be  made  only  by 
the  Secretary  or  Acting  Secretary,  De¬ 
nials  of  requests  shall  be  in  writing, 
specify  the  reason  therefor,  and  shall 
advise  the  submitter  of  the  right  to  ap¬ 
peal  to  the  Commission. 

(e)  Appeals  from  denial  of  confiden¬ 
tial  treatment.  (1)  An  appeal  from  a 
denial  of  a  request  for  confidential  treat¬ 
ment  of  a  submission  shall  be  made  to 
the  Commission  and  addressed  to  the 
CJhaiiman,  United  States  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436.  Any  appeal  shall 
clearly  indicate  that  it  is  a  confidential 
submission  appeal.  An  appeal  may  be 
made  within  20  days  of  a  denial  or  when¬ 
ever  the  approval  or  denial  has  not  been 
forthcoming  within  10  days  (excepting 
Satiu’days,  Sundays,  and  Federal  legal 
holidays)  of  the  receipt  of  a  confidential 
treatment  request,  unless  an  extension 
notice  in  writing  with  the  reasons  there¬ 
for,  has  been  provided  the  person  re¬ 
questing  confidential  treatment.  (2)  An 
appeal  will  be  decided  within  20  days 
of  its  receipt  (excepting  Saturdays,  Sun¬ 
days,  and  Federal  legal  holidays)  unless 
an  extension,  noticed  in  writing  with 
title  reasons  therefor,  has  been  provided 
the  person  making  the  appeal. 


(f)  Appeals  from  approval  of  confi- 
denital  treatment.  An  appeal  from  the 
approval  of  a  request  for  confidential 
treatment  of  a  submission  shall  be  made 
to  the  Secretary,  United  States  Inter¬ 
national  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  shall 
comply  with  §§  201.17  through  201.19  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  and  shall  show  that  a  copy 
thereof  has  been  served  upon  the 
submitter. 

(g)  Granting  confidential  status  to 
business  information.  Any  business  in¬ 
formation  submitted  in  confidence  and 
determined  to  be  entitled  to  confidential 
treatment  shall  be  maintained  in  confi¬ 
dence  by  the  Commission  and  not  dis¬ 
closed  except  as  required  by  law.  In  the 
event  th^t  any  business  information  sub¬ 
mitted  to  the  Commission  is  not  entitled 
to  confidential  treatment,  the  submitter 
will  be  permitted  to  withdraw  its  tender 
\uiless  it  is  the  subject  of  a  request  under 
the  Freedom  of  Information  Act  or  of 
judicial  discovery  proceedings. 

The  provisions  of  §§  201.6  (b)  and  (d) 
through  (f)  shall  not  apply  to  adjudi¬ 
cative  investigations  under  subchapter 
C,  Part  210  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

Issued:  November  18,  1975. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.75-31675  Filed  11-10-76:8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 

BANKING  POLICIES  AND  PRACTICES 

FOR  THE  FOURTEENTH  NATIONAL 

BANK  REGION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the 
Fourteenth  National  Bank  Region  will  be 
held  December  18  and  19, 1975  at  the  Las 
Vegas  Hilton  Hotel,  Las  Vegas,  Nevada. 
The  meeting  on  December  18  will  be  from 
9:00  a.m.  imtil  12:00  noon  and  will  be 
open  to  the  public;  the  meeting  on  Fri¬ 
day,  December  19  will  be  from  9:00  a.m. 
until  12:00  noontind  will  be  closed  to  the 
public.  Interested  members  of  the  public 
will  be  admitted  on  a  first  come  basis. 

Topics  to  be  discussed  include  an  eco¬ 
nomic  update  by  the  Regional  Economist, 
the  progress  on  implementation  of  the 
Haskins  &  Sells  Study,  the  CBCT  develop¬ 
ments,  reserves  for  bad  debts  and 
changes  in  Reports  of  Income  and  Con- 

Dated:  November  18,  1975, 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

IFR  Doc.76-31681  Piled  11-20-76:8:46  am] 


Office  of  the  Secretary 

PORTLAND  HYDRAULIC  CEMENT,  OTHER 
THAN  WHITE  NON-STAINING  CEMENT 
FROM  MEXICO 

Antidumping 

On  October  16,  1975,  information  was 
received  in  a  proper  form  pursuant  to 
sections  153.26  and  153.27  Customs  Reg¬ 
ulations  <19  CFR  153.26,  153.27),  indi¬ 
cating  a  possibility  that  Portland  hy¬ 
draulic  cement,  other  than  white  non¬ 
staining  cement  from  Mexico  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C,  160  et  seq.) 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus¬ 
try  in  the  United  States.  Available  in¬ 
formation  indicates  that  the  merchan¬ 
dise  in  question  is  a  heavy  fungible  com¬ 
modity  which  appears  to  have  U.S.  mar¬ 
ket  impact  on  a  regional  area.  Sales  by 
the  Mexican  exporter  to  the  appropriate 
regional  area  In  1974  appear  to  have 
been  approximately  2.2%  of  the  total 
market  in  that  area  of  272,000  tons  of 
cement  which  was  down  from  the  ex¬ 
porter’s  3.5%  of  the  market  in  1973. 
Other  information  Indicates  that  the 
U.S.  producer  within  the  respective  re¬ 
gional  market  from  1973  to  June  of  1975 


had  sales  of  90  to  95%  of  that  regional 
market.  Also  information  indicates  that 
any  possible  loss  of  sales  may  be  due  to 
the  fact  that  the  United  States  cement 
industry  is  in  a  period  of  over¬ 
supply  due  to  great  decline  of  the 
domestic  demand  in  the  United  States. 

On  the  basis  of  such  evidence,  there  apn 
pears  to  be  substantial  doubt  as  to  wheth¬ 
er  there  is  Injury  to.  likelihood  of  injury 
to,  or  prevention  of  establishment  of  an 
industry  in  the  United  States  by  reason 
of  such  imports  from  Mexico.  Accord¬ 
ingly,  the  United  States  International 
Trade  Commission  is  being  advised  of 
such  doubt  pursuant  to  section  201(c) 

(2)  of  the  Antidumping  Act  (19  U.S.C. 
160(c) (2)). 

Having  conducted  a  preliminary  in¬ 
vestigation  as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CJFR  153.- 
29)  and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in¬ 
stituting  an  inquiry  to  verify  the  infor¬ 
mation  submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value.  Should  the  International 
Trade  Commission,  within  30  days  of 
receipt  of  the  information  cited  in  the 
preceding  paragraph,  advise  the  Secre¬ 
tary  that  there  is  no  reasonable  indica¬ 
tion  that  an  Industry  of  the  United 
States  is  being  or  is  likely  to  be  Injured, 
or  is  prevented  from  being  established  by 
reason  of  the  importation  of  such  mer¬ 
chandise  Into  the  United  States,  the 
Department  will  publish  promptly  in  the 
Federal  Register  a  notice  terminating 
the  investigation.  Otherwise  the  investi¬ 
gation  will  continue  to  conclusion. 

A  summary  of  price  Information  re¬ 
ceived  from  all  sources  is  as  follows:  The 
information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold 
for  export  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  Is  published  pursuant  to 
section  153.30  of  the  Customs  Regulations 
(19  CFR  153.30). 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 

November  17, 1975. 

[PR  Doc.76-31416  Piled  11-20-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 


Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varlck  Street,  9th 
Floor.  New  York.  NY  10014  on  10  De- 
cembCT  1975. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  ^Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military  De¬ 
partments  propose  to  initiate  with  in¬ 
dustry,  universities  or  in  their  labora¬ 
tories.  The  microwave  area  includes 
programs  on  developments  and  research 
related  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de¬ 
vices.  The  review  will  include  details  of 
classified  defense  programs. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  November  18. 1975. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptrol¬ 
ler). 

[FR  DOC.76-S1633  PUed  11-20-76:8:46  am] 


ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed  ses¬ 
sion  at  201  Varlck  Street,  9th  Floor,  New 
York,  New  York  10014  on  10  December 
1975. 

The  purpose  of  the  Advisory  Group  is 
to  pro^de  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propose 
to  initiate  with  Industry,  universities  or 
in  their  laboratories.  The  AGED  will 
review  programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys¬ 
tems,  and  microelectronics.  The  review 
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will  Include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advi¬ 
sory  Group  meeting  concerns  matters 
listed  in  S^tion  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara¬ 
graph  (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

E)ated:  November  18, 1975. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OSAD  (.Comptrol¬ 
ler). 

(FR  Doc.76-31634  Filed  11-20-76:8:46  am] 


Office  of  the  Secretary 

EXPORT  OF  U.S.  TECHNOLOGY: 

IMPLICATION  TO  U.S.  DEFENSE 

Meeting 

A  task  force  of  the  Defense  Science 
Board  on  “Export  of  U.S.  Technology; 
Implication  to  U.S.  Defense”  will  meet  in 
the  Pentagon,  Arlington,  Virginia,  In 
Room  1E801,  Suite  #7,  at  0900  on  9  De¬ 
cember  1975. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall 
research  and  engineering  and  to  pro¬ 
vide  long  range  guidance  in  these  areas 
to  the  Department  of  Defense.  The  Task 
Force  wiU  provide  an  assessment  of  the 
implications  to  U.S.  defense  of  current 
and  impending  exports  of  U.S.  technol¬ 
ogy  to  serve  as  a  basis  for  determination 
of  defense  policy. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  all  portions, 
except  the  morning  session  from  0900  to 
1100,  of  this  Defense  Science  Board  Task 
Force  meeting  concern  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Ck>de,  and  specifically  sub-para¬ 
graph  (1),  and  that  accordingly  all  ses¬ 
sions  except  the  0900  to  1100  morning 
session  on  9  December  will  be  closed  to 
the  public. 

During  the  open  portion  of  the  morn¬ 
ing  session,  the  Task  Force  will  provide 
a  status  briefing  and  will  receive  written 
statements  from  persons  and/or  organi¬ 
zations  concerning  DoD  policy  on  export 
of  U.S.  technology.  Persons  desiring  to 
present  statements  or  attend  the  open 
session  should  provide  notice,  either  by 
mail  or  telephone  by  5  December  1975 
to: 

Executive  Secretary,  DSB  Task  Force  on  Ex¬ 
port  of  UB.  Technology,  OSD — ODD&E 
(E&PS) ,  Boom  3D1079.  Pentagon,  Washing¬ 
ton.  D.C.  20301.  Telephone:  202-697-3749 
(Mrs.  8.  Sims). 

Attendees  should  plan  to  be  at  the 
Pentagon  River  Entrance  Information 
Desk  by  0845  for  escort  to  the  meeting. 
A  reasonable  quantity  of  seating  will  be 


available,  and  will  be  allocated  in  the 
order  that  notices  are  received. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler). 

November  18,  1975. 

[FB  Doc.76-31451  Filed  11-20-75:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

FY  1976  PROGRAM  PLAN  OF  THE  NA¬ 
TIONAL  INSTITUTE  OF  LAW  ENFORCE¬ 
MENT  AND  CRIMINAL  JUSTICE 

Availability 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  Program  Plan  of  the 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  for  FY  1976  is  now 
available.  The  plan  outlines  the  Insti¬ 
tute’s  program  objectives  in  planned  re¬ 
search,  evaluation  and  technology  trans¬ 
fer  for  FY  1976.  Current  priorities  and 
ongoing  research  efforts  of  individual  In¬ 
stitute  offices  are  described.  The  plan 
also  contains  Information  regarding 
funding  and  application  procedures.  Re¬ 
quests  for  single  copies  of  the  Program 
Plan  may  be  sent  to  the  National  Crim¬ 
inal  Justice  Reference  Service,  P.O.  Box 
24036,  Southwest  Post  Office,  Washing¬ 
ton.  D.C. 20024. 

'  Gerald  M.  Caplan, 
Director,  National  Institute  of 
Law  Enforcement  and  Crim¬ 
inal  Justice. 

(FB  Doc.75-31469  FUed  11-20-75:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Bureau  Order  No.  701,  Amendment  No.  22] 

LANDS  AND  RESOURCES 
Redelegation  of  Authority 

Bureau  Order  No.  701,  dated  July  23, 
1964,  is  further  amended  to  read  as 
follows: 

1.  Subparagraph  (1)  of  paragraph  (h) 
of  Sec.  1.2  is  amended  to  read  as  follows: 

Sec.  1.2  General  and  Miscellaneous 
Matters. 

•  *  •  •  « 

(h)  Cooperative  Agreements. 

(1)  Enter  into  cooperative  agreements 
setting  forth  comprehensive  policy  con¬ 
cerning  the  improvement,  management, 
use  and  protection  of  the  public  lands 
and  their  resources  imder  any  statute 
which  specifically  authorizes  cooperative 
agreements  or  under  any  statute  requir¬ 
ing  or  authorizing  cooperation.  Coopera¬ 
tive  agreements  through  which  the  Bu¬ 
reau  receives  goods  and  services  are 
negotiated  contracts,  delegations  for 
which  are  set  forth  in  Bureau  Manual 
1510.03. 


2.  Subparagraph  (7)  Is  added  to  Sec. 
2.9(t)  as  follows: 

Sec.  2.9  Land  Use. 

•  0  0  m  • 

(t)  Matters  Pertaining  to  Alaska  Only, 

*  *  •  •  • 

(7)  Alaska  Native  Selections. 

3.  A  new  paragraph  (c)  is  added  to 
Sec.  4.6  as  follows: 

Sec.  4.6  Outer  Continental  Shelf 
Leasing. 

***** 

(c)  Rights-of-Way  Permits  for  pipe¬ 
line  purposes  for  the  transportation  of 
oil  apd  gas  issued  pursuant  to  Sec.  5(c) 
of  the  Outer  Continental  Shelf  Lands 
Act  of  August  7,  1953,  (67  Stat.  464)  and 
the  regulations  under  43  CFR  Subpart 
2883,  with  the  exception  of  advance  per¬ 
mission  to  construct  under  43  CFR 
2883.2-3. 

4.  Footnote  7  is  amended  to  read  as 
follows: 

The  New  Orleans  OCS  Office  has  respon¬ 
sibility  for  the  Gulf  of  Mexico  OCS  and  the 
Atlantic  OCS  from  and  including  Florida  to 
the  east-west  tract  line  common  to  tracts 
404  and  448  found  on  OCS  official  Protraction 
Diagram  NJ  18-11  (the  approximate  State 
line  between  North  Carolina  and  Virginia), 
The  New  York  City  OCS  Office  has  respon-' 
sibllity  for  the  Atlantic  OCS  from  the  east- 
west  tract  line  common  to  tracts  404  and 
448  found  on  OCS  official  Protraction 
Diagram  NJ  18-11  (the  State  approximate 
line  Virginia  and  North  Carolina)  to  the 
International  boundary  between  the  United 
States  and  Canada.  The  Pacific  OCS  Office 
has  responsibility  for  the  Pacific  OCS  from 
the  International  boundary  between  the 
United  States  and  Mexico  north  to  the  In¬ 
ternational  boundary  between  the  United 
States  and  Canada,  and  off-shore  Hawaii. 
The  Alaska  OCS  Office  has  responsibility  for 
the  Alaska  OCS. 

George  L.  Turcott, 
Associate  Director. 

[FB  Doc.75-31462  FUed  11-20-76:8:46  am] 


Geological  Survey 
NATURAL  GAS 
Value  for  Royalty  Purposes 

Notice  is  hereby  given  that  the  Geo- 
ogical  Survey  proposes  to  revise,  effec¬ 
tive  July  1, 1976,  ite  method  of  determin¬ 
ing  value  for  royalty  purposes  on  gas 
produced  from,  or  for  the  benefit  of,  on¬ 
shore  Federal  and  Indian  oil  and  gas 
leases.  In  accordance  with  30  CFR  221.47, 
the  Notice  prescribes  that  royalty  com¬ 
putations  will  be  based  on  the  value  of 
the  gas  production  at  the  time  of  sale  or 
other  disposition. 

Interested  persons  may  submit  written 
comments,  objections,  and  suggestions  to 
the  CJhief,  Conservation  Division,  U.S. 
Geological  Survey,  National  Center,  Mall 
Stop  650,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  22092,  on  or  before 
February  1, 1976. 
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It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  proposed 
Notice  to  Lessees  and  Operators,  NTL-S, 
have  been  carefully  evaluated  in  accord* 
ance  with  OMB  Circular  A-107. 

W.  A.  Radlinski, 
Acting  Director. 

Notice  to  Lessees  and  Operators  of  Fed¬ 
eral  AND  Indian  Onshore  Oil  and  Gas 

Leases  (NTL-6) 

VALUE  OP  NATURAL  GAS  FOR  ROYALTY  PURPOSES 

This  Notice  is  issued  pursuant  to  the  au¬ 
thority  prescribed  in  30  CFR  221.47  which 
provides: 

This  value  of  production,  for  the  purpose  of 
computing  royalty  shall  be  the  estimated  rea¬ 
sonable  value  of  the  product  as  determined 
by  the  supervisor,  due  consideration  being 
given  to  the  highest  price  paid  for  a  part  or 
for  a  majority  of  production  of  like  quality 
In  the  same  held,  to  the  price  received  by 
the  lessee,  to  posted  prices  and  to  other  rele¬ 
vant  matters.  Under  no  circumstances  shall 
the  value  of  production  of  any  of  said  sub¬ 
stances  for  the  purposes  of  computing  royalty 
be  deemed  to  be  less  than  the  gross  proceeds 
accruing  to  the  lessee  from  the  sale  thereof 
or  less  than  the  value  computed  on  such  rea¬ 
sonable  unit  value  m  shall  have  been  deter¬ 
mined  by  the  Secretary.  In  the  absence  of 
good  reason  to  the  contrary,  value  computed 
on  the  basis  of  the  highest  price  per  barrel, 
thousand  cubic  feet,  or  gallon  paid  or  offered 
at  the  time  of  production  in  a  fair  and  open 
market  for  the  major  portion  of  like-quality 
oil,  gas,  or  other  products  produced  and  sold 
from  the  field  or  area  where  the  leased  lands 
are  situated  will  be  considered  to  be  a  rea¬ 
sonable  value. 

In  accordance  with  this  provision  and 
with  the  terms  of  the  various  oil  and  gas 
leases  issued  pursuant  to  the  Mineral  Leas¬ 
ing  Act  of  February  25,  1920,  as  amended 
and  supplemented  (30  U.S.C.  181-287),  the 
Mineral  Leasing  Act  for  Acquired  Lands  of 
August  7,  1947  (30  U.S.C.  351-359),  the  im¬ 
plied  authority  of  the  Executive  Branch  as 
defined  in  the  Attorney  General’s  Opinion  of 
April  2,  1941  (Vol.  40  Op.  Atty.  Gen.  41),  and 
the  authority  contained  in  Title  25  CFR,  the 
Area  Oil  and  Gas  Supervisor  (Supervisor) 
has  the  authority  to  establish  royalty  values 
for  gas  produced  and  sold,  vented,  fiared,  or 
otherwise  lost  from  such  leases.  This  author¬ 
ity  will  be  exercised  to  insure  that  royalties 
are  computed  on  the  value  of  gas  production 
at  the  time  of  sale  or  other  disposition. 

I.  Establishment  of  Product  Values.  Ef¬ 
fective  July  1,  1976,  the  Supervisor  will  com¬ 
pute  royalties  on  all  gas  produced  from,  or 
for  the  benefit  of,  onshore  Federal  and  In¬ 
dian  oil  and  gas  leases,  as  follows: 

A.  Interstate  Sales  Subject  to  Jurisdiction. 
For  Interstate  sales  subject  to  the  price  jur¬ 
isdiction  of  the  Federal  Power  Commission 
(FPC),  the  value  for  royalty  purposes  shall 
be  the  higher  of  the  following: 

1.  The  price  received  by  the  seller  in  ac¬ 
cordance  with  the  provisions  of  his  sales 
contract,  or 

2.  The  highest  ceiling  rate  established  by 
the  FPC  for  the  same  vintage,  quantity,  type, 
and  quality  of  gas  on  a  sub-area,  area,  or 
national  basis. 

B.  Intrastate  or  Other  Sales  Not  Subject  to 
Jurisdiction.  For  Intrastate  or  other  sales  not 
subject  to  the  price  jurisdiction  of  the  FPC, 
the  value  for  royalty  purposes  shall  be  the 
higher  of  the  following: 

1.  The  highest  price  paid  or  offered  by  a 
bona  fide  purchaser  who  is  physically  and 
financially  able  to  purchase  the  gas  in  ques¬ 
tion,  or 

2.  The  highest  price  paid  for  a  majority  of 
comparable  gas  sold  in  the  sub-area  or  area. 


as  designated  by  the  FPC,  with  due  regard 
for  qusdlty  and  other  pertinent  factors. 

C.  Contracts  Entered  into  Prior  to  July  1, 
1979.  For  contracts  entered  into  prior  to  July 
1,  1976,  the  price  received  by  the  seller  In  ac¬ 
cordance  with  the  provisions  of  the  appli¬ 
cable  sales  contract,  or  such  other  value  as 
previously  established  by  the  Supervisor,  will 
be  accepted  for  royalty  purposes  until  such 
time  as  a  new  value  is  established  by  the 
Supervisor  pursuant  to  this  Notice.  Provided, 
however,  that  royalty  shall  not  be  calcu¬ 
lated  at  less  than  15.3004  cents  per  MCF  at 
15.025  psia  and  60°  F  (equivalent  to  16  cents 
per  MCF  at  14.73  psia  and  60°  F).  Whenever 
the  Supervisor  establishes  a  new  value  for. 
royalty  computation  purposes,  it  will  be  ef¬ 
fective  for  production  beginning  on  and 
after  the  first  of  the  month  next  following 
the  date  on  which  the  Supervisor  sends  the 
lessee  or  operator  written  notification  there¬ 
of  by  certified  or  registered  mail,  and  will 
remain  in  effect  until  the  beginning  of  the 
next  year.  As  used  in  this  Notice,  the  term 
“year”  means  the  12-month  period  following 
the  effective  date  of  the  Supervisor’s  Initial 
determination  of  product  value,  or  redeter¬ 
mination  thereof,  unless  the  Supervisor  pre¬ 
scribes  a  different  period  of  time  for  a  partic¬ 
ular  lease,  field,  or  area. 

D.  Contracts  Entered  or  Renegotiated  on  or 
After  July  1, 1976.  For  contracts  entered  into 
or  renegotiated  on  or  after  July  1,  1976,  roy¬ 
alty  based  on  the  price  received  by  the  seller 
in  accordance  with  the  provisions  of  the 
sales  contract  will  be  accepted  until  an  initial 
value  has  been  established.  This  Initial  value 
will  be  established  by  the  Supervisor  during 
the  first  year  of  the  sales  contract  and  the 
lessee  or  operator  will  be  furnished  written 
notification  thereof  by  certified  or  registered 
mall.  Such  value  will  be  effective  as  of  the 
date  of  first  production  under  the  sales  con¬ 
tract  and  will  remain  in  effect  until  the  be¬ 
ginning  of  the  next  year. 

II.  Redetermination.  The  values  established 
for  royalty  purposes  pursuant  to  paragraph 
I  will  be  subsequently  redetermined  by  the 
Supervisor,  as  follows: 

A.  Interstate  Sales  Subject  to  Jurisdiction. 
For  Interstate  sales  subject  to  the  price  ju¬ 
risdiction  of  the  FPC,  the  value  established 
for  royalty  purposes  shall  be  redetermined 
to  conform  with  any  subsequent  FPC  sub- 
area,  area,  or  national  celling  rate  which  may 
be  prescribed  for  the  same  vintage,  quantity, 
type  and  quality  of  gas.  Such  increased  value 
shall  be  effective  as  of  the  date  FPC  pre¬ 
scribes  or  permits  such  higher  price. 

B.  Intrastate  or  Other  Sales  Not  Subject  to 
Jurisdiction.  For  Intra^ate  or  other  sales 
not  subject  to  the  price  jurisdiction  of  the 
FPC,  the  value  established  for  royalty  pur¬ 
poses  shall  be  redetermined  yearly  as  the 
higher  of  the  following: 

1.  The  highest  price  paid  or  offered  by  a 
bona  fide  purchaser  who  is  physically  and 
financially  able  to  purchase  the  gas  in  ques¬ 
tion,  or 

2.  The  highest  price  paid  for  a  majority  of 
comparable  gas  sold  in  the  sub-area  or  area, 
as  designated  by  the  FPC,  with  due  regard 
for  quality  and  other  pertinent  factors,  or 

3.  An  annual  escalation  of  one  cent  per 
MCF  over  the  value  established  for  royalty 
purposes  during  the  previous  year. 

Provided,  however,  that  the  Supervisor  may 
redetermine  such  rates  at  any  time  during 
the  year  to  refiect  significant  price  changes  in 
the  field  or  area.  Otherwise,  redetermined  gas 
values  under  this  part  (B)  shall  be  effective 
for  production  commencing  on  the  first  day 
of  the  next  year.  At  least  30  days  prior  to  the 
expiration  of  each  year,  the  Supervisor  should 
notify  the  lessee  or  operator,  by  certified  or 
registered  mail,  of  the  gas  value  that  has  been 
established  for  royalty  purposes  for  the  com¬ 


ing  year.  If  such  redetermination  is  not  made, 
the  value  of  production  for  the  subsequent 
year  will  be  based  on  a  value  of  one  cent  per 
MCF  over  the  royalty  value  established  for 
the  previous  year. 

C.  Failure  of  Supervisor  to  Exercise  the 
Right  of  Redetermination.  The  failure  of 
the  Supervisor  to  exercise  the  right  of  re- 
determination  at  the  end  of  any  yearly  pe¬ 
riod,  as  provided  in  part  (B)  of  this  para¬ 
graph,  shall  not  constitute  a  waiver  of  his 
prerogative  to  exercise  that  right  at  the  end 
of  any  subsequent  year  or  for  any  year  in 
which  no  redetermination  was  made  as  sched¬ 
uled.  In  such  later  event,  the  Effective  date 
of  the  redetermination  shall  be  the  first  day 
of  production  for  that  year.  Likewise,  his 
failure  to  notify  a  lessee  or  operator  prior  to 
commencement  of  a  new  year  of  a  minimum 
annual  escalation  of  one  cent  per  MCF  or  the 
applicability  of  a  higher  FPC  sub-area,  area, 
or  national  celling  rate  shall  not  abrogate  the 
lessee’s  or  operator’s  obligation  to  pay  royal¬ 
ties  on  such  appropriate  basis. 

III.  Gross  Proceeds.  Under  no  circum¬ 
stances  will  royalty  be  computed  on  less 
than  the  gross  proceeds  accruing  to  the  lessee 
from  the  sale  of  leasehold  production.  Gross 
proceeds  include,  but  are  not  limited  to,  tax 
reimbursements  (even  though  the  Govern¬ 
ment  interest  is  tax-exempt),  and  payments 
to  the  lessee  for  the  performance  of  certain 
services  such  as  measuring,  gathering,  com¬ 
pressing,  sweetening,  and  dehydrating,  which 
are  necessary  to  place  the  gas  into  marketable 
condition  and  which  the  lessee  is  obligated  to 
perform  at  no  cost  to  the  lessor. 

rv.  Production  on  Which  Royalty  la  Due. 
Royalty  is  due  on  the  value  of  all  gas  which  is 
produced  from,  or  for  the  benefit  of,  onshore 
Federal  oil  and  gas  leases  except  that  gas 
which  is  specifically  exempted  by  the  provi¬ 
sions  of  Notice  to  Lessees  and  Operators 
(NTL-4)  dated  November  16,  1974.  Likewise, 
in  accordance  with  NTL-4,  where  gas  is  deter¬ 
mined  to  have  been  lost  because  of  a  violation 
of  the  regulations,  lease  terms,  approved  plan 
of  operations,  written  orders  of  the  Super¬ 
visor,  negligence,  or  failure  to  exercise  due 
caution,  payment  will  be  due  on  the  full 
volume  rather  than  the  royalty  portion  only. 

For  Indian  tribal  and  allotted  oil  and  gas 
leases,  royalty  is  due  on  the  value  of  all  gas 
which  is  produced  and  saved  from,  or  for  the 
benefit  of,  such  leases  as  provided  by  Notice 
to  Lessees  and  Operators  (N’rL-4A). 

’The  value  for  gas  disposed  of  without  sale 
will  be  calculated  in  the  same  manner  as 
the  Supervisor  calculates  the  value  of  other 
gas  sold  from  the  lease,  communitlzed  or 
unitized  area,  field,  or  general  area  in  ac¬ 
cordance  with  the  provisions  of  this  Notice 
and  Notices  to  Lessees  and  Operator,  NTlr-4 
and  -4A. 

V.  Establishment  of  Market.  The  value  of 
gas  used  for  royalty  computation  purposes 
will  be  based  on  one  of  the  following: 

A.  For  gas  disposed  of  by  contract,  the  best 
available  market  at  the  time  the  contract  for 
Its  sale  is  made,  or 

B.  For  gas  disposed  of  without  sale,  the 
best  available  market  at  the  time  of  produc¬ 
tion,  or 

C.  In  the  absence  of  an  available  market, 
gas  which  is  lost  or  otherwise  disposed  of 
without  sale  will  be  valued  on  the  applicable 
FPC  sub-area,  area,  or  national  celling  rate. 

Where  a  contract  is  the  basis  for  royalty 
computations,  such  market  will  continue  to 
be  used  for  royalty  purposes  as  long  as  the 
contract  remains  in  effect.  Generally,  gas 
which  is  sold  in  Interstate  commerce  will 
be  valued  for  royalty  purposes  pursuant  to 
paragraphs  1(A)  and  11(A)  unless  a  more 
advant^eous  Intrastate  market  was  avail¬ 
able  at  the  time  the  contract  was  executed. 
If  a  higher-priced  Intrastate  market  wa.s 
available  at  the  time  the  contract  is  entered 
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Into,  gas  production  will  be  valued  for  roy¬ 
alty  purposes  based  on  such  market  pursuant 
to  paragraphs  1(B)  and  11(B),  regardless  of 
the  marlcet  Into  which  production  Is  actually 
sold,  unless  the  lessee  or  operaUH*  can  sub¬ 
mit  convincing  evidence  that  the  gas  from 
a  newly  completed  well,  although  not  yet 
under  contract.  Is  effectively  committed  or 
dedicated  to  the  interstate  market  by  means 
of  advance  payments,  funding  agreements,  or 
other  corporate  arrangements.  In  that  event, 
the  Supervisor  may  establish  such  Interstate 
market  as  the  basis  for  royalty  computation 
purposes  without  regard  to  existing  Intra¬ 
state  markets. 

VI.  Quality  Adjustment.  All  royalty  values 
will  be  based  on  gas  at  60*  F.,  a  pressure 
base  of  15.025  psla,  and  a  BTU  content  of 
1,020  BTU’s  per  cubic  foot.  For  natural  gas 
containing  more  or  less  than  1,020  BTU’s  per 
cubic  foot  at  60°  F.  and  15.025  psla,  the  base 
royalty  value  will  be  adjusted  upward  or 
downward  In  pr(^>ortion  to  the  actual  BTU 
content  of  the  gas.  However,  If  FPC  has,  or 
subsequently  prescribes,  a  different  BTU  ad¬ 
justment  base,  the  BTU  base  used  for  roy¬ 
alty  value  purposes  will  be  adjusted  accord¬ 
ingly. 

The  BTU  content  of  the  gas  will  be  the 
weighted  average  BTU  content  of  all  gas  pro¬ 
duced  from  the  lease,  communitized  tract, 
or  unit  participating  area  during  the  month. 
Where  multiple  purchasers  are  Involved,  the 
weighted  average  BTU  content  must  be  re¬ 
ported  for  the  gas  sold  to  each  purchaser. 
The  BTU  content  per  cubic  foot  shall  be 
determined  at  a  temperature  of  60*  F  when 
saturated  with  water  vapor  at  an  absolute 
pressure  eqxUvalent  to  30.59  Inches  of  mer- 
ciny  at  32°  F.  Unless  otherwise  authorized 
by  the  Supervisor,  the  BTU  content  will  be 
determined  quarterly  by  means  of  (1)  a  re¬ 
cording  calorimeter  or  (2)  calculated  from  a 
complete  compositional  analysis  of  the  gas 
and  the  heating  value  of  each  constituent. 
The  Supervisor  shall  be  apprised  of  the 
method  used  for  each  such  determination 
and  shall  be  furnished  with  such  analytical 
data  or  other  documentation  as  he  may  re¬ 
quire.  The  BTU  content  most  recently  de¬ 
termined  shall  be  reported  monthly  to  the 
Supervisor  on  the  Lessee’s  Monthly  Report  of 
Operations  (Form  9-329)  and  on  the  Lessee’s 
Monthly  Report  of  Sales  and  Royalty  (Form 
9-361). 

When  approved  by  the  Supervisor,  mass 
measurement,  based  on  dekatherms  per 
poimd,  may  be  used  for  quality  adjustments 
In  lieu  of  volumetric  measurements  based  on 
BTU’s  per  cubic  foot. 

Under  no  circumstances  will  the  royalty 
value  be  leas  than  15.3004  cents  per  MCF  at 
15.025  psla  and  60*  F  before  adjustment  for 
BTU  content. 

vn.  Reduction  of  Royalty  Rate.  The  re¬ 
quirements  of  this  Notice  are  not  Intended  to 
cause  the  premature  abandorunent  of  pro¬ 
duction.  Accordingly,  where  Increased  royalty 
pajrments  would  preclude  the  successful  op¬ 
eration  of  a  Federal  oil  and  gas  lease,  an 
application  for  a  reduction  In  the  royalty 
rate  may  be  submitted  pursuant  to  30  CFR 
221.39  and  43  CFR  3103.3-7  for  the  Supervi¬ 
sor's  consideration.  Applications  for  reduc¬ 
tion  of  the  royalty  rate  for  Indian  tribal  or 
allotted  leases  may  be  approved  only  if  au¬ 
thorised  by  the  Bureau  of  Indian  Affairs  and 
the  Tribe  c»r  individual  Allottee,  as  appro¬ 
priate. 


Date 


Area  Oil  and  Gas  Supervisor 
Approved: 

Rnsssix  O.  Watianu, 

Chief.  Conservation  Division. 

{FR  Doe.75-31458  Plied  ll-IO-76;8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M76-371 
A  &  H  COAL  CO. 

Petition  for  Modification  of  Application  of 
Manadatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  A  &  H  Coal  Company  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.301  to  its  Orchard  Slope  Mine, 
Spring  Glen,  Pennsylvania, 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than 
19.5  volume  per  centum  of  oxygen,  not  more 
than  0.5  volume  per  centum  of  carbon  diox¬ 
ide,  and  no  harmful  quantities  of  other  nox¬ 
ious  or  poisonous  gases;  and  the  volume  and 
velocity  of  the  current  air  shall  be  sufficient 
to  dilute,  render  harmless,  and  carry  away 
flammable,  explosive,  noxious  and  harmful 
gases,  and  dust,  and  smoke  and  explosive 
fumes.  The  minimum  quantity  of  air  reach¬ 
ing  the  last  open  crosscut  In  any  pair  or  set 
of  developing  entries  and  the  last  open 
crosscut  In  any  pair  or  set  of  rooms  shall  be 
9,000  cubic  feet  a  minute,  and  a  minimum 
quantity  of  air  reaching  the  Intake  end  of 
the  pillar  line  shallr  be  9,000  cubic  feet  a 
minute.  ’The  minimum  quantity  of  air  In  any 
coal  mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  The  min¬ 
imum  quantity  of  air  reaching  each 
working  face  shall  be  1,500  cubic  feet  a 
minute,  the  minimum  quantity-  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  shall  be 
5,000  cubic  feet  a  minute,  and  the  mini¬ 
mum  quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5,000  cubic 
feet  a  minute,  and/or  whatever  addi¬ 
tional  quantity  of  air  that  may  be  re¬ 
quired  in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

In  support 'of  its  petition.  Petitioner 
states: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine, 

2.  The  mine  has  no  history  of  igni¬ 
tions  or  explosions. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  fiying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quanti¬ 
ties  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help 
is  due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  its 
favor  will  in  no  way  provide  less  than 


the  same  measure  of  protection  afforded 
the  miners  by  the  existing  safety  stand¬ 
ard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December 
22,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

November  13, 1975. 

James  R.  Richards, 

•  Director, 

Office  of  Hearings  and  Appeals. 

[FR  Doc.75-31463  Filed  11-20-75:8:45  am] 


[Docket  No.  M76-21] 

FIRESIDE  MINING,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Fireside  Mining,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Buck  Mountain  Slope 
Mine,  Heglns,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  19.5 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide,  and 
no  harmful  quantities  of  other  noxious  or 
poisonous  gases;  and  the  volume  and  velocity 
of  the  current  air  ^all  be  sufficient  to  dilute, 
render  harmless,  and  carry  away  flammable, 
explosive,  noxious,  and  harmful  gases,  and 
dust,  and  smoke  and  explosive  fumes.  The 
minimum  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  developing 
entries  and  the  last  open  crosscut  In  any  pair 
or  set  of  rooms  shall  be  9,000  cubic  feet  a 
minute,  and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  the  pillar  line 
shall  be  9,000  cubic  feet  a  minute.  The  mini¬ 
mum  quantity  of  air  in  any  coal  mine  reach¬ 
ing  each  working  face  shall  be  3,000  cubic 
feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  the  mini¬ 
mum  quantity  of  air  reaching  each  work¬ 
ing  face  shall  be  1,500  cubic  feet  a  min¬ 
ute,  the  minimum  quantity  of  air  reach¬ 
ing  the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  Uiat  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  The  mine  has  no  history  of  ignitions 
or  explosions. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 
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4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man¬ 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quanti¬ 
ties  cause  extremely  uncomfortable  damp 
and  cold  conditions  in  the  already  un¬ 
comfortable,  wet  mines. 

7.  DiflSculty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  its 
favor  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  safety  stand¬ 
ard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem¬ 
ber  22,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

November  13,  1975. 

[FR  Doc.76-31464  Piled  ll-20-75;8:45  am] 


(Docket  No.  M  76-41] 

KOPPERHAVER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970)  ,  Kopperhaver  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  to  its  Buck  Slope  Mine, 
Ti’emont,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by  a 
current  of  air  conditioning  containing  not 
less  than  19.5  volume  per  centum  of  oxygen, 
not  more  than  0.6  volume  per  centum  of 
carbon  dioxide,  and  no  harmful  quantities  of 
other  noxious  or  poisonous  gases;  and  the 
volume  and  velocity  of  the  current  air  shall 
be  sufiBcient  to  dUute,  render  harmless,  and 
carry  away  flammable,  explosive,  noxious,  and 
harmful  gases,  and  dust,  and  smoke  and  ex¬ 
plosive  fumes.  The  minimum  quantity  of  aii 
reaching  the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  and  the  last 
open  crosscut  in  any  pair  or  set  of  rooms 
shaU  be  9,000  cubic  feet  a  minute,  and  the 
minimum  quantity  of  air  reaching  the  in¬ 
take  end  of  the  pillar  line  shall  be  9,000  cubic 
feet  a  minute.  The  minimum  quantity  of  air 
in  any  coal  mine  reaching  each  working  face 
shall  be  3,000  cubic  feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  the  mini¬ 
mum  quantity  of  air  reaching  each  work¬ 
ing  face  shall  be  1,500  cubic  feet  a  min¬ 


ute,  the  minimum  quantity  of  air  reach¬ 
ing  the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  meUiane  are 
nonexistent  in  the  mine. 

2.  The  mine  has  no  history  of  ignitions 
or  explosions. 

3.  There  is  no  history  of  harmful  quan¬ 
tities  of  carbon  dioxide  and  other  noxious 
or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  its 
favor  will  in  no  way  provide  less  than  the 
same  measure  of  protection  afforded  the 
miners  by  the  existing  safety  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  December  22, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

November  13,  1975. 

(FR  Doc.75-31466  Filed  ll-20-76;8:46  am] 


[Docket  No.  M76-231 

MILLER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Manadatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Miller  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Buck  Mountain  Slope 
Mine,  Williamstown,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventUated  by  a 
current  of  air  containing  not  less  than  19.6 
volume  per  centum  of  oxygen,  not  more 
than  0.5  volume  per  centiun  of  carbon 
dioxide,  and  no  harmful  quantities  of  other 


noxious  or  poisonous  gases;  and  the  volume 
and  velocity  of  the  current  air  shall  be  suffi¬ 
cient  to  dilute,  render  harmless,  and  carry 
away  flammable,  explosive,  noxious,  and 
harmful  gases,  and  dust,  and  smoke  and  ex¬ 
plosive  fumes.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  and  the  last  opoa 
crosscut  in  any  pair  or  set  of  rooms  shall  be 
9,000  cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  Intake  end  of 
the  pillar  line  shall  be  9.000  cubic  feet  a 
minute.  The  minimum  quantity  of  air  in  any 
coal  mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

Petitioner  reouests  that  section  75.301  - 
be  modified  for  the  subject  anthracite 
mine  to  reouire,  in  part,  that:  the  mini¬ 
mum  quantitv  of  air  reaching  each  vork- 
Ing  face  shall  be  1.500  cubic  feet  a 
minute,  the  minimum  quantity  of  air 
reaching  the  last  onen  crosscut  in  any 
pair  or  set  of  developing  entries  shall 
be  5.000  cubic  feet  a  minute,  and  the 
minimum  quantitv  of  air  reaching  the 
Intake  end  of  a  pillar  line  shall  be  5,000 
cubic  feet  a  minute,  and/or  whatever 
additional  quantitv  of  air  that  may  be 
required  in  any  of  these  areas  to  main¬ 
tain  a  safe  and  healthful  mine  atmos¬ 
phere. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Air  sample  analvsis  hLstorv  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  The  mine  has  no  history  of  ignitions 
or  explosions. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  .sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremelv  high  velocities  in  small 
cross  sectional  areas  of  alrwavs  and 
manwavs  reotiired  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Dlfficultv  in  keening  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  its 
favor  will  in  no  way  provide  less  than  the 
same  measure  of  protection  afforded  the 
miners  by  the  existing  safety  standard. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Hearings  Divi¬ 
sion,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
November  13,  1975. 

[FR  Doc.75-314e6  FUed  11-20-75:8:46  am] 
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[Docl^et  No.  M76-34] 

SHORT  MOUNTAIN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  %ort  Mountain  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  C7FR  75.301  to  its  Short 
Mountain  Mine,  Valley  View,  Penn¬ 
sylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  ot  air  containing  not  less  than  19.6 
volume  per  centum  of  oxygen,  not  more  than 
OA  volume  per  centum  of  carbon  dioxide, 
and  no  harmful  quantities  of  other  noxious 
or  poisonous  gases;  and  the  volume  and  velo¬ 
city  of  the  current  air  shaU  be  sufficient  to 
dilute,  render  harmless,  and  carry  away  flam¬ 
mable.  explosive,  noxious,  and  harmful  gases, 
and  dust,  and  smoke  and  explosive  fumes. 
The  minimum  quantity  of  air  reaching  the 
last  open  crosscut  In  any  pair  or  set  of  devel¬ 
oping  entries  and  the  last  open  crosscut  in 
any  pair  or  set  of  rooms  shall  be  9,000  cubic 
feet  a  minute,  and  the  minimum  quantity 
of  air  reaching  the  Intake  end  of  the  pillar 
line  shall  be  9,000  cubic  feet  a  minute.  The 
mlnlmtun  quantity  of  air  In  any  coal  mine 
reaching  each  working  face  shall  be  3,000 
cubic  feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  the  mini¬ 
mum  quantity  of  air  reaching  each  work¬ 
ing  face  shall  be  1,500  cubic  feet  a  min¬ 
ute,  the  minimum  quantity  of  air  reach¬ 
ing  the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Air  sample  anals^is  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  The  mine  has  no  history  of  ignitions 
or  explosions. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
mtinways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerovis  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Dlfllculty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  Is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  its 
favor  win  In  no  way  provide  less  than  the 


same  measure  of  protection  afforded  the 
miners  by  the  existing  safety  standard. 

Persons  4nterested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish  comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division. 
U5.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington.  Virginia 
22203.  Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

James  R.  Richards, 

Director, 

Office  0/  Hearings  and  Appeals. 
November  13.  1975. 

{PR  Doc.75-31467  Piled  ll-20-76;8:46  am] 

[Docket  No.  M76-381 

WEN  RICH  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Wenrich  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  to  its  Buck  Mountain 
Slope  Mine,  Spring  Glen,  Paonsylvania. 

30  CFR  75.301  provides: 

All  active  wOTklngs  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  19  A 
volume  per  centum  of  oxygen,  not  more 
than  OA  volume  per  centiun  of  carbon  di¬ 
oxide,  and  no  harmful  qtiantltles  of  other 
noxious  or  poisonous  gases;  and  the  volume 
and  velocity  of  the  current  air  shall  be  suf- 
flcient  to  dilute,  render  harmless,  and  carry 
away  flammable,  explo.<!lve,  noxious,  and 
harmful  gases,  and  dust,  rad  smoke  and  ex¬ 
plosive  fumes.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  In  any  pair 
or  set  of  developing  entries  and  the  last 
c^n  crosscut  In  any  pair  or  set  of  rooms 
shall  be  9,000  cubic  feet  a  minute,  and  the 
minimum  quantity  of  air  reaching  the  In¬ 
take  end  of  the  pillar  line  shall  be  9,000  cubic 
feet  a  minute.  The  minimum  quantity  of  air 
In  any  coal  mine  reaching  each  working  face 
shall  be  ifiOO  cubic  feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  the  mini¬ 
mum  quantity  of  air  reaching  each  work¬ 
ing  face  shall  be  1,500  cubic  feet  a 
minute,  the  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  shall  be 
5,000  cubic  feet  a  minute,  and  the  mini¬ 
mum  quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5,000  cubic 
feet  a  minute,  and/or  whatever  addi¬ 
tional  quantity  of  air  that  may  be  re¬ 
quired  in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

In  support  of  Its  petition.  Petitions 
states: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  In  the  mine. 

a.  The  mine  has  no  history  of  ignitions 
or  explosions. 


3.  There  Is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  section^  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  fiying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help 
is  due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  its 
favor  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  safety 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi¬ 
sion,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington,  Vir¬ 
ginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
November  13,  1975. 

[FR  Doc.75-31468  Filed  11-20-75; 8; 45  am] 

National  Park  Service 

LONGFELLOW  NATIONAL  HISTORIC  SITE 

Availability  of  Environmental  Assessment 
of  Alternatives 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service  has  prepared  an  en¬ 
vironmental  assessment  of  alternatives  as 
a  preliminary  effort  to  the  preparation 
of  a  Draft  Master  Plan  for  the  manage¬ 
ment,  development  and  use  of  Longfel¬ 
low  National  Historic  Site. 

The  assessment  is  o  i  file  and  availab'.e 
for  review  and  inspection  at  the  North 
Atlantic  Regional  Office,  150  Causeway 
Street,  Boston,  Massachusetts  02114  and 
the  Superintendent’s  office,  Longfellow 
National  Historic  Site,  105  Brattle  Street, 
Cambridge,  Massachusetts  02138. 

The  assessment  discusses,  by  way  of 
impact  analysis,  adverse  effects  and  miti¬ 
gating  measures,  five  alterpate  ways  for 
handling  the  problems  of  management, 
development  and  public  use  of  the  his¬ 
toric  site. 

Fact  finding  discussions  and  contacts 
were  made,  by  the  Superintendent,  with 
some  20  interested  persons  and  orgam- 
zations  in  the  Cambridge  area  as  a  part 
of  developing  this  assessment. 

Written  comments  on  this  environ¬ 
mental  assessment  are  invited  and  will 
be  accepted  on  or  before  January  5, 1976. 
Comments  should  be  addressed  to: 
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Superintendent,  Longfellow  National 
Historic  Site,  105  Brattle  Street,  Cam¬ 
bridge,  Massachusetts  02138. 

Dated:  November  3,  1975. 

Jerry  D.  Wagers, 
Regional  Director, 

North  Atlantic  Region. 

[FR  Doc.75-31608  Filed  ll-20-75;8:45  am] 

Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— MID-ATLANTIC  REGION 

Agenda  for  Meeting 

This  notice  Is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act.  Public  Law  No.  92- 
643,  5  U.S.C.  App.  I  and  the  OfiBce  of 
Management  and  Budget's  Circular  No. 
A-63,  Revised. 

The  Mid-Atlantic  Regional  Board  will 
meet  during  the  period  2  p.m.  to  5:30 
p.m.,  December  12, 1975,  in  Council  Room 
1,  The  Cascades,  Williamsburg,  Virginia. 

The  meeting  will  cover  the  following 
principal  subjects: 

1.  Baltimore  Canyon  Environmental  Im¬ 
pact  Statement. 

2.  Coordination  of  activities  with  other 
Federal  agencies — Coast  Guard. 

3.  Status  of  legislation. 

4.  State  review  of  exploration  and  develop¬ 
ment  plans. 

5.  Sharing  of  geological  and  geophysical 
data. 

6.  Middle  Atlantic  Governors'  Coastal  Re¬ 
sources  Council  (MAGCRC)  progress  report 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  may  make  oral  or  writ¬ 
ten  presentations  to  the  Board.  Such  re¬ 
quests  should  be  made  by  December  1  to 
the  Mid- Atlantic  Board  Chairman: 

Thomas  M.  Downs,  Administrative  Assistant 
to  the  Lt.  Governor,  Office  of  the  Lt.  Gover¬ 
nor,  Annapolis,  Maryland  21404,  301/267- 
5907. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  Inspection  and  copying 
three  weeks  after  the  meeting  at  the 
OfiBce  of  OCS  Program  Coordination, 
Room  4126,  Dejiartment  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C, 

November  14,  1975. 

Royston  C.  Hugjhes, 
Assistant  Secretary — Program 
Development  and  Budget. 
[FR  Doc.76-31414  Filed  ll-20-75;8:46  am] 


WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas 
for  Calendar  Year  1976  Among  Produc¬ 
ers  Located  in  the  Virgin  Islands,  Guam 
and  American  Samoa 

Gross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Department  of  the 
Interior,  Office  of  the  Secretary,  and  the 
Department  of  Commerce,  Office  of  the 
Secretary,  on  the  subject  of  proposed 
rules  for  location  of  quotas  for  watches 
and  watch  movements  for  calendar  year 
1976,  see  FR  Doc.  75-31557  appearing  in 


the  notices  section  of  this  issue  under  the 
Department  of  Commerce,  Office  of  the 
Secretary. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

APACHE-SITGREAVES  NATIONAL  FORESTS 
GRAZING  ADVISORY  BOARDS 

Meeting 

The  Apache-Sitgreaves  Grazing  Advi¬ 
sory  Boards  meeting  on  November  24, 
1975,  has  been  cancelled.  The  meeting 
has  been  rescheduled  to  meet  at  1 : 30  p.m. 
on  January  12, 1976,  at  the  Ramada  Inn, 
Spiingerville,  Arizona. 

The  purpose  of  the  meeting  is  to  elect 
officers  for  the  newly  formed  Appache 
and  Sitgreaves  National  Forests  Grazing 
Advisory  Boards.  The  charter  and  by¬ 
laws  will  be  reviewed  at  this  time.  Other 
business  concerning  permittee  and*  For¬ 
est  Service  relationships  will  be  dis¬ 
cussed. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  may  contact: 

*  Forest  Supervisor,  Apache-Sitgreaves 
National  Forests,  P.O.  Box  640,  Springer- 
ville,  Arizona,  Phone  No.  333-4301. 

1.  Those  wishing  to  msike  a  verbsd 
statement  are  to  submit  written  docu¬ 
mentation  and  state  the  amount  of  time 
required  to  present  the  topic. 

2.  The  Fores*  Supervisor  will  review 
all  requests  and  inform  each  participant 
of  the  time  alloted  for  their  presentation. 

Time  permitting,  other  questions  or 
statements  will  be  received  following  the 
meeting.  If  not,  written  statements  wiU 
be  received. 

Dated:  November  13, 1975. 

James  L.  Kimball, 
Forest  Supervisor. 

[FR  Doc.75-3158  PUed  11-20-75:8:46  am] 


Soil  Conservation  Service 

CAVALRY  CREEK  WATERSHED. 

OKLAHOMA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service.  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepaied  for  the  Cavalry  Creek 
Watershed  Project,  Washita  County, 
Oklahoma. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  envi¬ 
ronment  and  that  no  sigifleant  contro¬ 
versy  is  associated  with  the  project.  As  a 
result  of  these  findings,  Mr.  Hampton 
Bums,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  USDA  Building, 
Farm  Road  and  Brumley  Street,  Stillwa¬ 
ter,  Oklahoma  74074,  has  determined 


that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  action. 

The  project  concerns  a  plan  for  water¬ 
shed  protectlOTi  and  flood  prevention.  The 
remaining  planned  works  of  improved  in¬ 
clude  conservation  land  treatment  sup¬ 
plemented  by  one  fioodwater  retarding 
structure,  33  acres  of  critical  area  treat¬ 
ment,  19  grade  stabilization  structures, 
and  300  feet  of  roadside  borrow  ditch 
lining. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location. 

Soil  Conservation  Service,  USDA  BuUdlng, 
Farm  Road  and  Brumley  Street,  Stillwater, 
Oklahoma. 

Request  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  until 
15  days  after  the  date  of  this  publi¬ 
cation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

James  W.  Mitchell, 

Acting  Deputy  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

November  14,  1975. 

[FR  DOC.75-31461  FUed  11-20-75:8:45  am] 

UPPER  BAYOU  NEZPIQUE  WATERSHED 
PROJECT,  LOUISIANA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1.  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3.  1974);  the  Soil 
Conservation  Service,  UB.  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  for  the 
project  measures  work  remaining  to  be 
done  on  the  Upper  Bayou  Nezpique 
Watershed  Project,  Evangeline  and  Allen 
Parishes,  Louisiana,  USDA-SCS-EIS- 
WS-(  ADM) -75-6-(F) -LA. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention,  drainage,  irrtga- 
tlon,  and  recreation.  The  remaining 
planned  works  of  improvement  provide 
for  conservation  land  treatment,  seven 
single-purpose  flood  prevention  struc¬ 
tures,  one  multiple-purpcse  flood  pre¬ 
vention  and  irrigation  water  storage 
structure,  2,200  feet  of  flOodway  for  fiood 
prevention,  and  about  61  miles  of 
channel  work. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the  fol¬ 
lowing  location  to  fill  single  copy  re¬ 
quests: 

Sou  Conservation  Service,  USDA,  3737  Gov¬ 
ernment  Street,  Alexandria,  La.  71301. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

James  W.  Mitchell, 
Acting  Deputy  Administrator 
for  Water  Resources,  SoU 
Conservation  Service. 

November  14,  1975. 

(FR  Doc.75-31460  Filed  ll-20-76;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
SS  UNITED  STATES 

Amended  Notice  of  Invitation  for  Bids  for 
Sale  and  Operation  of  the  Vessel 

Notice  is  hereby  given  that  Invitation 
for  Bids  No.  PD-X-999,  dated  August  7, 
1975,  inviting  sealed  bids  from  citizens 
of  the  United  States  for  purchase  of  the 
SS  UNITED  STATES,  Official  No.  263934, 
notice  of  which  was  published  in  the 
Federal  Register  of  August  11,  1975  (40 
FR  33696)  as  amended  by  Amendment 
No.  2,  dated  October  7, 1975,  so  as  to  ex¬ 
tend  the  time  for  the  receipt  of  bids  from 
November  5,  1975  to  December  9,  1975, 
has  been  further  amended  by  Amend¬ 
ment  No.  3,  dated  November  20,  1975, 
so  as  to  extend  further  the  time  for  re¬ 
ceipt  of  bids  from  December  9,  1975,  to 
2:15  P.M.  EST  January  13,  1976,  to  pro¬ 
vide  for  public  opening  of  such  bids  at 
2:15  PJ*J.  EST  on  said  date  at  the  office 
of  the  Maritime  Administration,  Room 
3708,  Commerce  Building,  14th  Street  be¬ 
tween  E  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Copies  of  Amendment  No.  3  (dated 
November  20, 1975)  to  the  Invitation  for 
Bids  No.  PD-X-999,  dated  August  7, 1975, 
may  be  obtained  from  the  Contracting 
Officer,  Burton  T.  Kyle,  Director,  Office 
of  Domestic  Shipping,  Maritime  Admin¬ 
istration,  Washington,  D.C.  20230. 

By  Order  of  the  Assistant  Secretai-y  of 
Commerce  for  Maritime  Affairs. 

Dated:  November  20, 1975. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.75-31675  Filed  ll-20-75;8:45  am) 


Office  of  the  Secretary 
WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas 
for  Calendar  Year  1976  Among  Pnxluc- 
ers  Located  in  the  Virgin  Islands,  Guam 
and  American  Samoa 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Public  Law  89-805  the  De¬ 
partments  of  Commerce  and  the  Interior 
are  considering  rules  which  will  govern 
the  allocation  of  duty-free  quotas  of 
watches  and  watch  movements  among 
producers  in  the  Virgin  Islands,  Guam 
and  American  Samoa  for  calendar  year 
1976. 

Interested  parties  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire  regarding  the  proposed 
rules  set  out  below.  All  communications 


should  be  submitted  on  or  before  Decem¬ 
ber  11, 1975,  and  addressed  to: 

Office  of  Import  Programs,  Domestic  and  In¬ 
ternational  Business  Administration,  UB. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Attention;  Special  Import  Programs  Division, 
Room  6886C. 

Such  communications  shall  be  sub¬ 
mitted  in  an  original  and  one  copy  and 
must  include  the  following  information: 

(a)  The  name,  address  and  telephone 
number  of  the  party  submitting  the  brief. 

(b)  The  name,  address,  telephone 
number  and  official  position-of  the  per¬ 
son  submitting  the  brief  on  behali  of 
the  party  referred  to  in  subparagraph 
(a). 

The  Departments  propose  to  revise  the 
income  tax  portion  of  the  basis  for  al¬ 
locating  quota  to  Virgin  Islands  pro¬ 
ducers  (Section  4)  by  making  allowable, 
for  quota  allocation  purposes,  only  the 
net  amoimt  of  income  taxes,  excluding 
penalty  payments,  paid  during  calendar 
year  1975  less  any  refunds  and  subsidies 
applicable  to  such  taxes  which  were  re¬ 
ceived  by  such  producer  from  the  Virgin  ' 
Islands  Government  during  calendar 
year  1975.  This  proposed  revision  of  the 
rules  would  remove  the  present  require¬ 
ment  for  firms  to  estimate  income  tax 
obligations  applicable  to  the  calendar 
year  period  and  remove  any  inequities 
resulting  from  adjustments  in  the  firms’ 
tax  liabilities  and  credits  subsequent  to 
the  Departments’  annual  verification  of 
data  in  the  territory.  It  would. also  re¬ 
duce  the  reporting  burden  on  firms  pres¬ 
ently  required  to  convert  fiscal  year  tax 
data  to  a  calendar  year  basis  and  facili¬ 
tate  the  Departments’  annual  review  of 
the  pertinent  data  upon  which  the 
quotas  are  based.  This  change  is  also 
expected  to  expedite  the  annual  alloca¬ 
tion  of  quota  in  the  Virgin  Islands. 

A  further  revision  is  proposed  in  Sec¬ 
tion  4  relative  to  the  formula  for  allocat¬ 
ing  quota  in  the  Virgin  Islands  by 
Increasing  the  portion  of  total  available 
quota  allocated  on  the  basis  of  Headnote 
3(a)  wages  to  50  percent,  and  decreasing 
the  portions  allocated  on  the  basis  of 
Headnote  3(a)  shipments  and  taxes  to 
35  percent  and  15  percent  respectively. 
These  proposed  changes  are  intended  to 
maximize  the  economic  benefits  accruing 
to  the  territory  from  the  allocation  of 
quotas  by  encouraging  more  in-depth 
assembly  on  Virgin  Islands  movements, 
thereby  generating  additional  Headnote 
3(a)  wages  during  a  period  in  which  it 
is  expected  that  profits  to  firms,  and  con¬ 
sequently  the  industry’s  tax  payments  to 
the  territory,  may  be  decreasing  as  a 
result  of  increased  price  competition 
from  duty  paid  imports  in  the  United 
States.  The  increased  emphasis  on  the 
firms’  direct  economic  contributions  to 
the  territory  vis-a-vis  shipments  of 
Headnote  3(a)  watches  into  the  customs 
territory  of  the  United  States  will  in  the 
Departments’  judgment  better  serve  the 
economic  interests  of  the  Virgin  Islands 
without  disturbing  the  historical  makeup 
of  the  watch  assembly  industry.  With 


respect  to  the  allocations  in  Guam  and 
the  Virgin  Islands,  a  wage  ceiling  of 
$13,200  per  person  engaged  in  Headnote 
3(a)  watch  assembly  work  is  proposed 
for  quota  calculation  purposes  (Sections 
4  and  5) .  This  is  the  same  level  used  for 
1975  quota  calculations  but,  unlike  pre¬ 
vious  years,  the  wage  ceiling  will  be  lower 
than  the  FICA  tax  ceiling  (which  rose  to 
$14,100  in  1975) .  The  $13,200  wage  ceil¬ 
ing  for  quota  calculation  purposes  is 
intended  to  provide  an  additional  incen¬ 
tive  for  the  employment  and  training  of 
territorial  residents  in  skilled  labor  and 
suoervisory  positions. 

In  Section  5  the  Departments  proposed 
to  revise  the  formula  for  Guam  alloca¬ 
tions  by  increasing  the  portion  of  total 
available  quota  allocated  on  the  basis  of 
Headnote  3(a)  wages  to  60%,  and  de¬ 
creasing  the  portion  allocated  on  the 
basis'  of  shipments  to  40%.  Previously, 
equal  weight  has  been  given  to  ship¬ 
ments  and  wages  in  making  Guam  allo¬ 
cations.  Consistent  with  the  reasoning 
for  the  proposed  changes  in  the  Virgin 
Islands  allocation  formula,  the  Depart¬ 
ments’  believe  this  revision  would  en¬ 
hance  direct  benefits  to  the  Guam  econ¬ 
omy. 

Finally,  the  proposed  rules  include  a 
provision  (Section  8)  for  setting  aside  a 
portion  of  the  1976  Virgin  Islands  and 
Guam  quotas  as  the  basis  for  inviting 
applications  for  new  firms,  in  the  event 
the  Departments  should  determine  issu¬ 
ing  such  an  invitation  would  be  in  the 
best  Intwests  of  either  of  the  territories. 

Section  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practicable, 
each  producer  located  in  the  Virgin  Islands. 
Guam,  and  American  Samoa  which  received 
a  duty-free  watch  quota  allocation  for  cal¬ 
endar  year  1975,  will  receive  an  initial  quota 
allocation  for  calendar  year  1976  equal  to  50 
percent  of  the  number  of  watch  units  as¬ 
sembled  by  such  producer  in  the  particular 
territory  and  entered  duty-free  into  the 
customs  territory  of  the  United  States  dur¬ 
ing  the  first  ten  months  of  calendar  year 
1975. 

Sec.  2.  Each  producer  to  which  an  initial 
quota  has  been  allocated  pursuant  to  Section 
1  hereof  must,  on  or  before  April  1,  1976, 
have  assembled  and  entered  duty-free  into 
the  customs  territory  of  the  United  States 
at  least  30  percent  of  its  initial  quota  alloca¬ 
tion.  Any  producer  failing  to  enter  duty-free 
into  the  customs  territory  of  the  United 
States  on  or  before  April  1,  1976,  a  number 
of  watch  units  assembled  by  it  in  a  par¬ 
ticular  territory  equal  to,  or  greater  than, 
30  percent  of  the  number  of  units  Initially 
allocated  to  such  producer  for  duty-free 
entry  from  that  territory  will,  upon  receipt 
of  a  show  cause  order  from  the  Departments, 
be  given  an  opportunity,  within  30  days  from 
such  receipt,  to  show  cause  why  the  duty¬ 
free  quota  which  it  would  otherwise  be  en¬ 
titled  to  receive  should  not  be  cancelled  or 
reduced  by  the  Departments.  Such  a  show 
cause  order  may  also  be  Issued  whenever 
there  is  reason  to  believe  that  shipments 
through  December  31,  1976,  by  any  producer 
under  the  quota  allocated  to  it  for  calendar 
year  1976  will  be  less  than  90  percent  of  the 
number  of  units  allocated  to  it.  Upon  failure 
of  any  such  producer  to  show  good  cause, 
deemed  satisfactory  by  the  Departments,  why 
the  remaining,  unused  portion  of  the  quota 
to  which  it  would  otherwise  be  entitled 
should  not  be  cancelled  or  reduced,  said 
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remaining,  unused  portion  of  Its  quota  shall 
be  either  cancelled  or  reduced,  whichever  Is 
appropriate  under  the  show  cause  order.  The 
Departments  may  also  Issue  a  show  cause 
order  to  any  producer  which,  for  a  period  of 
two  or  more  consecutive  calendar  years,  has 
failed  through  Its  Headnote  3(a)  watch  as¬ 
sembly  operation  to  make  a  meaningful  con¬ 
tribution  to  the  economy  of  the  territory 
and  to  the  continued  development  of  the 
duty-free  watch  assembly  Industry  In  the 
territory,  when  compared  with  the  perform¬ 
ance  of  the  territorial  duty-free  watch  assem¬ 
bly  Industry  as  a  whole. 

Among  the  factors  the  Departments  may 
consider  in  taking  this  action  Include  the 
producer’s  utilization  of  quota,  amount  of 
direct  labor  Involved  In  the  assembly  of 
watches  and  watch  movements  shipped  duty¬ 
free  into  the  custoins  territory  of  the  United 
States,  and  the  net  amount  of  corporate  In¬ 
come  taxes  paid  to  the  government  of  the 
territory.  Upon  failure  of  the  producer  to 
show  cause,  deemed  satisfactory  by  the  De¬ 
partments,  why  such  action  should  not  be 
taken,  the  firm’s  quota  shall  be  cancelled  and 
the  eligibility  of  the  firm  for  further  alloca¬ 
tions  terminated.  In  the  event  of  any  quota 
cancellation  or  reduction  under  this  section, 
or  In  the  event  a  firm  voluntarily  relin¬ 
quishes  a  part  of  Its  quota,  the  Deoartments 
will  reallocate  the  quota  involved.  In  a 
manner  best  suited  to  contribute  to  the  econ¬ 
omy  of  the  territories,  among  the  remaining 
producers:  Provided  however.  That  If  in  the 
judgment  of  the  Departments  it  is  appropri¬ 
ate,  applications  from  new  firms  may.  In  lieu 
of  such  reallocation,  be  Invited  for  any  part 
or  all  of  any  unused  portions  of  quotas  re¬ 
maining  unallocated  as  a  result  of  cancella¬ 
tion  or  reduction  hereunder  or  any  quota 
voluntarily  relinquished.  Every  producer  to 
which  a  quota  is  granted  Is  required  to  file  a 
report  on  April  15,  July  15,  and  October  15, 
of  each  year  covering  the  periods  January  1 
to  March  31.  April  1  to  June  30  and  July  1 
to  September  30  respectively  via  registered 
mall  on  Form  DIB-321-P,  copies  of  which 
will  be  forwarded  to  each  producer  at  its 
territorial  address  of  record  at  least  15  days 
prior  to  the  required  reporting  date.  Copies 
of  this  form  may  also  be  obtained  from  the 
Special  Import  Programs  Division,  Office  of 
Import  Programs,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Form  DIB-321-P  will  provide  the  Depart¬ 
ments  with  Information  regarding  the  pro¬ 
ducer’s  watch  movement  assembly  operation 
in  the  insular  possessions.  Such  Information 
may  include  the  status  of  beginning  and  end¬ 
ing  inventories  of'  finished  watch  movements 
and  component  parts,  scheduled  delivery 
dates  and  number  of  watch  movement  parts 
and  components  ordered,  number  of  watch 
movements  assembled,  number  of  watch 
movements  entered  into  the  customs  territory 
of  the  United  States,  and  a  list  of  confirmed 
orders  for  shipment  of  finished  watch  move¬ 
ments  into  the  customs  territory  of  the 
United  States,  prior  to  December  31,  1976. 
Each  producer  to  which  a  quota  is  granted 
will  also  repmi:  on  Form  DIB-321-P  any 
change  in  ownership  and  control  which  has 
occurred  subsequent  to  the  filing  of  an  ap¬ 
plication  for  a  watch  quota  on  Form  DEB- 
334t-P  (see  Section  9) . 

Sec.  3.  Application  forms  will  be  mailed  to 
recipients  of  Initial  quota  allocations  as  soon 
as  practicable  and  must  be  filed  with  the 
Departments  on  or  before  January  31,  1976. 
All  data  required  must  be  supplied  as  a  con¬ 
dition  for  annual  allocations  and  are  subject 
to  verification  by  the  Departments.  In  order 
to  accomplish  this  verification  it  will  be 
necessary  for  representatives  of  the  Depart¬ 
ments  to  meet  with  appropriate  officials  of 
quota  recipients  In  the  insular  possessions  in 
order  to  have  access  to  company  records. 
Representatives  of  the  Departments  plan  to 


perfOTm  this  verification  beginning  on  or 
about  February  15, 1976  in  Guam  and  Ameri¬ 
can  Samoa  and  beginning  on  or  about  March 
1,  1976  In  the  Virgin  Islands,  and  will  con¬ 
tact  each  producer  locally  regarding  the  ver¬ 
ification  of  Its  data. 

Sec.  4.  (Virgin  Islands  only).  The  annual 
quotas  for  calendar  year  1976  for  the  Virgin 
Islands  will  be  allocated  as  soon  as  practi¬ 
cable  after  April  1,  1976,  on  the  basis  of 

(1)  the  number  of  units  assembled  by  each 
producer  in  the  territory  and  entered  by  It 
duty-free  Into  the  customs  territory  of  the 
United  States  during  calendar  year  1975, 

(2)  the  dollar  amount  of  wages,  up  to  a 
maximum  of  $13,200  per  person,  paid  by 
such  producer  In  the  territory  during  cal¬ 
endar  year  1975  to  persons  residing  in  the 
territory  whose  pay  was  attributable  to  Its 
Headnote  3(a)  watch  assembly  operation, 
and  (3)  the  total  dollar  amount  of  Income 
taxes  paid  by  such  producer  In  the  territory 
during  calendar  year  1975  attributable  to  Its 
Headnote  3(a)  watch  assembly  operations, 
excluding  penalty  payments  and  less  any  in¬ 
come  tax  refunds  and  subsidies  paid  to  such 
producer  during  calendar  year  1975.  In  mak¬ 
ing  allocations  under  this  formula,  a  weight 
of  35%  will  be  a.sslgned  to  Headnote  3(a) 
production  and  shipment  history,  a  weight 
of  50  percent  will  be  assigned  to  wages  paid 
as  specified  above,  and  a  weight  of  15  percent 
will  be  assigned  to  the  total  dollar  amount 
of  Income  taxes  paid  during  calendar  year 

1975  and  attributable  to  Headnote  3(a) 
watch  assembly  operations,  with  the  exclu¬ 
sions  and  deductions  specified  above. 

Sec.  5.  (Guam  only)  The  annual  quotas 
for  calendar  year  1976  for  Guam  will  be  allo¬ 
cated  as  soon  as  practicable  after  April  1, 

1976  on  the  basis  of  the  number  of  units 
assembled  by  each  producer  in  the  territory 
and  entered  by  it  duty-free  Into  the  customs 
territory  of  the  United  States  during  cal¬ 
endar  year  1975,  and  the  dollar  amount  of 
wages,  up  to  a  maximum  of  $13,200  per  per¬ 
son.  paid  by  such  producer  In  the  territory 
during  calendar  year  1975  to  persons  residing 
In  the  territory  whose  pay  was  attributable 
to  Its  Headnote  3(a)  watch  assembly  opera¬ 
tion.  In  making  allocations  under  this  for¬ 
mula,  40  percent  will  be  assigned  to  produc¬ 
tion  and  shipment  history  and  60  percent  to 
wages  as  specified  above. 

Sec.  6.  (American  Samoa  only)  ’The  annual 
quota  for  calendar  year  1976  will  bo  allo¬ 
cated  to  the  producer  in  the  territory  as  soon 
as  practicable  after  April  1,  1976.  Policies 
relative  to  the  allocation  of  quota  In  Ameri¬ 
can  Samoa  are  set  forth  In  the  Departments’ 
notice  of  June  9,  1967  (32  FR  8316  et  seq.). 

Sec.  7.  (Virgin  Islands  and  Guam)  For 
purposes  of  allocating  watch  quotas  for  cal¬ 
endar  year  1976  under  Sections  4  and  5  above, 
any  watches  or  watch  movements  shipped 
from  the  Virgin  Islands  or  Guam  during  cal¬ 
endar  year  1975  for  duty-free  entry  Into  the 
customs  territory  of  the  United  States  against 
a  producer’s  1975  watch  quota,  and  which 
were  lost  prior  to  entry  Into  the  customs  ter¬ 
ritory  of  the  United  States,  shall  neverthe¬ 
less  be  considered  as  having  been  entered 
Into  the  customs  territory  for  purposes  of 
quota  fulfillment:  Provided,  that  the  De¬ 
partments  have  been  satisfied  that  shipment 
was  In  fact  made  but  lost  prior  to  entry  Into 
the  customs  territory. 

Sec.  8.  (Virgin  Islands  and  Guam).  With 
respect  to  the  Virgin  Islands  and  Guam 
qirotas,  after  taking  Into  account  the  Head- 
note  3(a)  shipments  through  March  31,  1976 
of  the  1976  quota  recipients,  the  Depart¬ 
ments  may  set  aside  200,000  and  70,000  units 
respectively  of  the  calendar  year  1976  Vir¬ 
gin  Islands  and  Guam  quotas  for  new  firms 
and  Invite  quota  applications  from  new 
firms  on  Form  DIB-334P.  The  Departments 
may  also  require  new  firms  to  provide  Infor- 
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matlon  regarding  the  applicant’s  ezperlenoa 
In  watch  movement  assembly  and  distribu¬ 
tion;  anticipated  employment  of  local  work¬ 
ers  and  proposed  wage  rates,  watch  move¬ 
ment  assembly  operations  to  be  performed 
and  types  of  movements  to  be  assembled  In 
the  territories;  estimated  direct  labor  costs; 
anticipated  capital  investment  In  the  ter¬ 
ritories;  proposed  source  of  financing;  and 
plans  for  marketing  movements  assembled 
in  the  territories.  (By  "new  firm’’  la  meant 
an  entity  which  has  not  heretofore  been 
allocated  a  quota  under  Public  Law  89-805 
and  which  is  completely  separate  from  and 
unassociated  with  any  present  or  previous 
producer  in  terms  of  ownership  and  con¬ 
trol.)  Based  on  the  Departments’  evaluation 
of  the  information  submitted  by  applicants, 
the  Departments  may  allocate  a  part  or  all 
of  the  set  aside  portion  of  the  calendsur  year 
1976  Virgin  Islands  and  Guam  quotas  among 
those  applicants  whose  proi>osals,  in  the 
Judgment  of  the  Departments  offer  the  like¬ 
lihood  of  the  greatest  contribution  to  the 
economy  of  the  territories,  and  in  such  a 
manner  as,  in  the  Judgment  of  the  Depart¬ 
ments,  will  best  serve  the  interests  of  the 
territories.  Any  part  or  all  of  the  set  aside 
quotas  not  allocated  under  this  provision 
shall  be  reallocated  among  the  1976  quota 
recipients  in  the  appropriate  territories  in  a 
manner  best  suited  to  contribute  to  the 
economies  of  the  territories. 

Sec.  9.  The  rules  restricting  transfers  of 
duty-free  quotas  issued  on  January  29.  1968 
and  published  in  the  rtnERAi.  F^gistee  on 
January  31,  1968  (33  FR  2399).  are  hereby 
incorporated  by  ref  ere  ice  as  applicable  to 
-ransfers  of  quotas  Issued  during  calendar 
year  1976  except  that  detailed  reporting  of 
ownership  and  control  will  be  reported  on 
an  annual  basis  on  Form  DIB-334-P  at  the 
time  the  producer  applies  for  an  annual 
duty-free  watch  quota  for  calendar  year  1976. 
Subsequent  changes  in  ownership  and  con¬ 
trol  will  be  reported  on  April  15,  July  15,  and 
October  15,  1976,  on  Form  DIB-331-P  re¬ 
quired  In  Section  2  above. 

Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal 
of  the  foregoing  rules  and  may  seek  re¬ 
lief  from  the  application  of  any  of  their 
provisions  upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  (15  CFR  13;  32  FR  15818.  No¬ 
vember  17,  1967). 

Alah  Polansky. 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance.  Department  of  Com¬ 
merce. 

Fred  M.  Zeder, 

Director,  Office  of  Territorial 
Affairs,  Department  of  the 
Interior. 

November  18,  1975. 

(FR  Doc  75-31557  FUed  ll-20-75;8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

NEW  ZEALAND  MINISTRY  OF 
AGRICULTURE  AND  FISHERIES 

Memorandum  of  Understanding 

Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3,  1974  (39 
FR  35697)  stating  that  future  agree¬ 
ments  or  memm’anda  of  understanding 
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between  the  Food  and  Drug  Administra¬ 
tion  and  others  would  be  published  in 
the  Federal  Register,  the  Commissioner 
of  Food  and  Drugs  issues  the  following 
notice: 

A  Memorandum  of  Understanding  be¬ 
tween  the  Food  and  Drug  Administra¬ 
tion  and  the  New  Zealand  Ministry  of 
Agriculture  and  Fisheries  was  executed 
on  November  11,  1975.  The  purpose  of 
the  memorandum  is  to  facilitate  and 
improve  procedures  for  importation  of 
dry  milk  products  into  the  United  States. 

Memorandum  op  Understanding  Between 
THE  Food  and  Drug  Administration,  Pub¬ 
lic  Health  Service,  Department  op 
Health,  Education,  and  Wexfare,  United 
States  op  America  and  the  Ministry  of 
Agriculture  and  Fisheries,  New  Zealand 
Relative  to  Exporting  Dry  Milk  Products 
TO  the  United  States 

It  Is  the  aim  of  the  parties  to  this  Memo¬ 
randum  of  Understanding  to  facilitate  and 
simplify  the  importation  of  dry  milk  prod¬ 
ucts  into  the  United  States  of  America:  to 
improve  compliance  with  specifications  of  the 
Food  and  Drug  Administration  (FDA);  to 
minimize,  and  in  the  future,  diminish  the 
risk  of  products  being  returned  because  of 
failure  to  comply  with  specifications;  and 
eventually,  to  reduce  the  time-consuming 
practice  of  lot  by  lot  examination  by  the 
receiving  country. 

For  purposes  of  this  Memorandum,  both 
parties  agree  to  the  definitions  following: 

Dry  milk  products — Dry  milk  products  in¬ 
clude  nonfat  dry  milk,  whole  milk  powder, 
dried  whey,  buttermilk  powder,  casein,  and 
caseinates. 

Lot — A  quantity  of  dry  milk  product  pro¬ 
duced  during  a  discrete  period  of  time,  not 
exceeding  1  day.  by  the  manufacturer,  in 
one  continuous  process  using  a  single  proc¬ 
essing  line,  packaged  in  Identical  containers 
Identified  by  a  code  or  mark  traceable  to  the 
manufacturer. 

Salmonella  negative — The  absence  of 
Salmonella  in  30/26  gram  subdivisions,  each 
taken  from  a  lot  of  dry  milk  product  when 
tested  by  procedures  outlined  in  the  Bacteri¬ 
ological  Analytical  Manual  {or  Foods  and  the 
AOAC  Methods.  12th  ed. 

Phosphatase  negative — ^No  indication  of 
under-pasteurization  or  contamination  with 
raw  milk  when  tested  by  one  of  the  methods 
in  AOAC  Methods,  12th  ed.,  section  16.101, 
et  seq. 

Penicillin  negative — No  detectable  residue 
of  penicillin  when  tested  by  the  cylinder 
method  of  Kramer,  et  al..  1968. 

ministry  op  agriculture  and  fisheries, 

NEW  ZEALAND 

1.  The  Ministry  of  Agriculture  and  Fisher¬ 
ies,  New  Zealand  agrees  to  inspect  each  lot 
of  dry  milk  product -produced  in  New  Zealand 
and  offered  for  export  to  the  United  States 
of  America  to  assure  that  the  lot  Is 
Salmonella  negative,  phosphatase  negative, 
and  penicillin  negative. 

2.  The  Ministry  of  Agriculture  and  Fisher¬ 
ies,  New  Zealand  agrees  to  issue  an  export 
certificate  for  only  those  lots  which  meet  the 
criteria  of  paragraph  1,  above.  Any  lot  which 
fails  to  meet  such  criteria  will  be  denied  ex¬ 
port  to  the  United  States  of  America. 

3.  The  Ministry  of  Agriculture  and  Fisher¬ 
ies,  New  Zealand  agrees  to  require  all  con¬ 
tainers  of  all  lots  exported  to  the  United 
States  of  America  to  be  identified  by  lot  num¬ 
ber  together  with  all  other  information  re¬ 
quired  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 

4.  The  Ministry  of  Agriculture  and  Fisher¬ 
ies,  New  Zealand  agrees  to  include  in  the 


certificate  for  each  lot  exported  to  the  United 
States  of  America  the  following  Informa¬ 
tion: 

a.  Lot  identification,  including  name  and 
address  of  manufacturer; 

b.  Number  and  size  of  containers  in  the 
lot; 

c.  Analytical  results  for  Salmonella,  phos¬ 
phatase,  and  penicillin; 

d.  Date  of  the  certificate;  and 

e.  Name  and  stamp,  or  seal  of  authorizing 
ofi3cial. 

The  valid  certificate  will  accompany  the 
shipping  manifest. 

6.  The  Ministry  of  Agriculture  and  Fisher¬ 
ies,  New  Zealand  agrees  to  furnish  to  the 
Food  and  Drug  Administration  a  copy  of  the 
regulations,  and  procedures  used  to  assure 
that  dry  milk  products  are  sanitary. 

6.  The  Ministry  of  Agriculture  and  Fisher¬ 
ies,  New  Zealand  agrees  to  furnish  to  the 
Food  and  Drug  Administration  a  full  descrip¬ 
tion  of  the  manufacturing  processes  and 
quality  controls  used  to  assure  the  produc¬ 
tion  of  sanitary  dry  milk  products. 

UNITED  STATES  OF  AMERICA 

In  fulfillment  of  its  responsibilities,  the 
Food  and  Drug  Administration  is  responsible 
for  the  safety  and  quality  of  dry  milk  prod¬ 
ucts  imported  into  this  coimtry  for  human 
consumption: 

1.  The  Food  and  Drug  Administration  will 
sample  products  certificated  under  this  pro¬ 
gram  to  assure  that  the  exporting  country 
and  the  exported  products  comply  with 
specifications  set  forth  in  this  agreement,  and 
all  other  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  intensity  of 
sampling  may  be  reduced  on  gaining  con¬ 
fidence  in  the  compliance  of  the  products  to 
these  specifications. 

2.  The  Food  and  Drug  Administration  will 
share  information  about  its  audit  sampling 
with  the  Ministry  of  Agriculture  and  Fish¬ 
eries,  New  Zealand. 

3.  The  Food  and  Drug  Administration  will 
share  expertise  and  will  provide  consultative 
assistance  to  the  exporting  country  when 
necessary  to  assure  the  safety  of  the  dry  milk 
products  exported  to  the  United  States  of 
America. 

METHODOLOGY  REFERENCES 

The  following  methods  are  those  to  which 
reference  has  been  made  in  the  Memoran¬ 
dum: 

1.  Food  and  Drug  Administration,  Bureau 
of  Foods,  Division  of  Microbiology.  Bacteri¬ 
ological  Analytical  Manual  {or  Foods,  3rd.  ed., 
Washington,  DC  20044,  1972. 

2.  “Official  Methods  of  Analysis,”  Associa¬ 
tion  of  Official  Analytical  Chemists.  12th  ed.. 
Box  540.  Benjamin  Franklin  Station,  Wash¬ 
ington,  DC  20044,  1975. 

3.  Kramer,  J.,  G.  G.  Carter,  B.  Arret,  J.  Wil- 
ner,  W.  W.  Wright,  and  A.  Kirshbaum.  Anti¬ 
biotic  residues  in  milk,  dairy  products,  and 
animal  tissues.  National  Center  for  Antibiotic 
and  Insulin  Analysis,  Food  and  Drug  Admin¬ 
istration,  Washington,  DC  20204,  1968. 

The  Ministry  of  Agriculture  and  Fisheries, 
New  Zealand,  and  the  Food  and  Drug  Admin¬ 
istration,  United  States  of  America,  agree 
that  this  Memorandum  shall  become  effective 
on  the  date  it  is  signed  by  both  parties.  It 
shall  remain  in  effect,  and  govern  all  dry  milk 
products  exported  to  the  United  States  of 
America,  pending  revision  or  revocation,  at 
the  request  of  either  agency.  Upon  the  effec¬ 
tive  date,  this  Memoremdum  of  Understand¬ 
ing  will  be  published  in  the  Federal  Register. 
A  copy  of  the  Memorandum  will  be  available 
for  public  review  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  6600  Fishers  Lane,  Rockville, 
MD  20852. 

In  witness  whereof,  the  agencies  have  ex¬ 
ecuted  this  Memorandum. 


For  the  Ministry  of  Agriculture  and  Fish¬ 
eries,  New  Zealand:  A.  T.  Johns,  Director 
General,  October  23, 1975. 

For  the  Food  and  Drug  Administration, 
United  States:  Sherwin  Gardner,  Depu¬ 
ty  Commissioner,  November  11, 1976, 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Novem¬ 
ber  11, 1975. 

Sam  D.  Pine^ 
Associate  Commissioner 
for  Compliance. 

November  14, 1975. 

[FR  Doc.75-31453  Filed  ll-20-75;8:46  am) 


Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
REGIONAL  MEDICAL  PROGRAMS 

Notice  of  Filing  Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  Administration  committee  has 
been  filed  with  the  Library  of  Congress : 
National  Advisory  Council  on  Regional 
Medical  Programs. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  pm.  at  the  Department  of 
Health,  Education,  and  Welfare,  Depart¬ 
ment  Library,  North  Building,  Room 
1436,  300  Independence  Avenue,  S.W., 
Washington,  D.C.  20201  Telephone  (202) 
245-6791. 

Dated:  November  17, 1975. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[FR  Doc.75-31450  Filed  11-20-76:8:45  am ) 


Office  of  Education 

SPECIAL  ASSISTANCE  TO  REFUGEE  CHIL¬ 
DREN  FROM  CAMBODIA  AND  VIETNAM 

IN  THE  UNITED  STATES 

Closing  Date  for  Receipt  of  Applications 

Notice  is.hereby  given  that  pursuant  to 
the  authority  contained  in  Pub.  L.  94-23 
(Sec.  122)  and  Pub.  L.  87-510  (22  U.S.C. 
2601  et  seq.) ,  applications  are  being  ac¬ 
cepted  from  State  and  local  educational 
agencies  for  project  grants  for  programs 
for  educational  services  for  Indochinese 
refugee  children. 

In  order  to  be  assured  of  considera¬ 
tion,  applications  from  State  and  local 
educational  agencies  must  be  received 
by  the  U.S.  OfBce  of  Education  Applica¬ 
tion  Control  Center  on  or  before  March 
31,  1976. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  U.S.  Office  of  Educa¬ 
tion,  Grant  and  Procurement  Man^e- 
ment  Division,  Application  Control  Cen¬ 
ter,  400  Maryland  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20202,  Attention:  13:  596. 
An  application  sent  by  mail  win  be  con¬ 
sidered  to  be  received  on  time  by  the  Ap¬ 
plication  Control  Center  if: 

(1)  nie  application  was  sent  by  reg¬ 
istered  or  certified  mall  not  later  than 
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March  26, 1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  Uie  U.S.  Office  of  Education, 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  application  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  OE  Refugee  Assist¬ 
ance  Task  Force,  Room  3319B,  Regional 
Office  Building  Three,  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  are  45 
CFR  Part  122,  Grants  to  State  or  Local 
PubUc  Agencies  for  Programs  for  Edu¬ 
cational  Services  for  Indochinese  Refu¬ 
gee  Children  published  in  the  Federal 
Register  on  October  10, 1975,  at  47767. 
(20  UA.C.  1232c(b)  (3) ) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13,696) 

Dated:  November  17, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

"  (FB  Doc.76-31621  Filed  11-20-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance 
Administration 
[NFD-3111 

ARTHUR  T.  DOYLE 
Notice  of  Appointment 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  by 
the  President  under  Executive  Order 
11795  of  July  11,  1974;  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del¬ 
egation  of  Authority,  Docket  No.  D-74- 
285,  to  administer  the  Disaster  Relief  Act 
of  1974  (Public  Law  93-288, 88  Stat.  143) . 
I  hereby  appoint  Arthur  T.  Doyle  as  Fed¬ 
eral  Coordinating  Officer  to  perform  the 
duties  specified  by  Section  303  of  that 
Act  for  the  disaster  listed  below,  effec¬ 
tive  September  28, 1975: 


state 

Pennsylvania:  Vice,  Bo-  Disaster  Number 
ber  C.  Stevens,  ap-  and  Declaration 
pointed  September  26,  Date  485  Sep- 
1976  (40  F.B.  46463,  Oc-  tember  26, 1976. 
tober  a,  1976) . 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated :  November  13, 1975. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(FB  Doc.  75-31478  Filed  11-20-75;  8:46  am] 


Federal  Insurance  Administration 
[Docket  No.  N-76-4611 

NATiONAL  FLOOD  INSURANCE 

PROGRAM 

Guidelines 

Prohibition  against  the  making,  in¬ 
creasing,  extending,  or  renewing,  by 
Federally  regulated  lending  institutions, 
of  loans  secured  by  improved  real  prop¬ 
erty  situated  in  a  Hud-identified  special 
Flood  Hazard  Area  of  a  flood-prone  com¬ 
munity  not  participating  in  the  Na¬ 
tional  Flood  Insurance  Program  after 
July  1,  1975,  or  one  year  after  its  iden¬ 
tification  as  being  flood-prone,  which¬ 
ever  is  later. 

The  following  guidelines  represent  the 
current  views  of  the  Federal  Insurance 
Administration  with  respect  to  the  sanc¬ 
tions  set  forth  in  Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(“the  1973  Act”),  and  are  effective  un¬ 
til  further  notice. 

The  purpose  of  these  guidelines  is  to 
provide  additional  guidance  to  the  many 
federally  regulated,  supervised,  or  in¬ 
sured  lending  institutions  responsible  for 
the  enforcement  of  the  1973  Act’s  Sec¬ 
tion  202(b)  prohibition  against  the  mak¬ 
ing,  increasing,  extension,  or  renewal  of 
any  loan  secured  by  improved  real  estate 
or  a  mobile  home  located  or  to  be  located 
in  an  area  that  has  been  identified  by 
the  Secretary  as  an  area  having  special 
flood  hazards,  tinless  the  community  in 
which  such  area  Is  situated  is  then  par¬ 
ticipating  in  the  National  Flood  Insur¬ 
ance  Program, 

I.  Guidelines  in  Effect  Prior  to  this 
Issuance.  Pursuant  to  the  guidelines  is¬ 
sued  by  the  Federal  Insurance  Ad.min- 
istration  on  July  17,  1974  (39  FR  26186- 
93)  as  modified  on  April  14,  1975  (40 
FR  167110)  concerning  the  “Manda¬ 
tory  Purchase  of  Flood  Insurance,” 
it  was  pointed  out  that,  after  July  1, 
1975,  or  after  one  year  from  the  date 
that  HUD  identified  a  community  as 
being  one  having  one  or  more  special 
flood  hazard  areas,  whichever  is  later,  no 
“federal  or  federally  related  financial  as¬ 
sistance”  cotUd  legally  be  provided  for 
the  acquisition  or  construction  of  build¬ 
ings  located  or  to  be  located  in  such 


special  flood  hazard  areas  unless  the 
community  had  gained  eligibility  in  the 
National  Flood  Insurance  Program  and 
flood  insurance  had  been  purchased  by 
the  applicant  for  such  assistance  and  as 
a  condition  for  the  receipt  of  such 
assistance. 

The  term  “federal  or  federally  related 
financial  assistance”  as  used  in  the  guide¬ 
lines  relates  to  subsections  (a)  and  (b) 
of  Section  202  of  the  1973  Act.  Subsec¬ 
tion  (a)  is  construed  to  include  all  loans, 
grants,  guarantees  and  similar  forms  of 
direct  and  indirect  assistance  from  Fed¬ 
eral  agencies  such  as  the  Federal  Hous¬ 
ing  Administration,  the  Veterans  Ad¬ 
ministration,  the  Farmers  Home  Admin¬ 
istration,  the  Small  Business  Administra¬ 
tion,  and  the  Environmental  Protection 
Agency.  It  includes  FHA  insured  housing, 
property  improvement  and  mobile  home 
loans,  VA  guaranteed  mortgage  loans, 
and  direct  loans  from  FmHA.  Subsection 
(b)  of  section  202  is  construed  to  include 
such  forms  of  financial  assistance  as  con¬ 
ventional  mortgage  loans,  or  similar  as¬ 
sistance,  from  federally  insured  or  regu¬ 
lated  lending  institutions  including  com¬ 
mercial  banks,  savings  banks,  savings  and 
loans  associations,  and  credit  unions. 

II.  Reason  for  Amendments  to  Guide- 
lines.  The  purpose  of  these  guidelines  is 
to  provide  an  administrative  interpreta¬ 
tion  of  the  amendment,  approved  on 
July  2,  1975,  to  Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973 
and  thus  to  provide  guidance  to  federally 
regulated  lending  institutions  for  their 
implementation  of  that  amendment.  Sec¬ 
tion  303  of  the  Emergency  Housing  Act 
of  1975,  P.  L.  94-50,  approved  on  July  2, 

1975,  amended  Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973 
to  provide  as  follows : 

“(b)  Each  Federal  Instrumentality  re¬ 
sponsible  for  the  supervision,  approval,  reg¬ 
ulation,  or  insuring  of  banks,  savings  and 
loan  associations,  or  similar  institutions  shall 
by  regulation  prohibit  such  institutions  on 
and  after  July  1,  1975,  from  making. 

Increasing,  extending,  or  renewing  any  loan 
secured  by  Improved  real  estate  or  a  mobile 
home  located  or  to  be  located  in  an  area 
that  has  been  identified  by  the  Secretary  as 
an  area  having  special  fiood  hazards,  unless 
the  community  in  which  such  area  is  situ¬ 
ated  is  then  participating  in  the  national 
flood  insurance  program,  except  that  the  pro¬ 
hibition  contained  in  this  sentence  shall  not 
apply  to  any  loan  made  prior  to  January  1, 

1976,  to  finance  the  acquisition  of  a  pre¬ 
viously  occupied  residential  dwelling." 
(amendment  underscored) 

III.  General  Guidelines  for  Lenders  Re¬ 
garding  Recently  Amended  Section  202 
ib)  of  the  Flood  Disaster  Protection  Act 
of  1973.  A.  Types  of  Loans  to  Which  the 
Extension  has  Application.  Inasmuch  as 
the  quoted  exception,  newly  added  by 
the  recent  amendment  to  Section  202(b) 
of  the  1973  Act,  relates  solely  to  the 
making,  by  federally  regulated  lending 
institutions,  of  conventional  mortgage 
loans  and  similar  financing  secured  by 
improved  real  property  located  In  spe¬ 
cial  hazard  areas  of  commimlties  that 
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are  not  participating  in  the  National 
Flood  Insurance  Program,  such  excep¬ 
tion  obviously  has  no  application  to  VA 
guaranteed  or  FHA  insured  loans  or  any 
other  form  of  direct  or  indirect  financial 
assistance  from  Federal  agencies,  all  of 
which  continue  to  be  prohibited  under  the 
provisions  of  Section  202(a)  of  the  1973 
Act  in  respect  to  properties  in  the  si>ecial 
flood  hazard  areas  of  communities  which 
are  nonparticipants  after  the  later  of 
July  1,  1975,  or  one  year  after  the  com¬ 
munity’s  identification  as  being  flood- 
prone.  Additionally,  by  its  terms,  the  ex¬ 
ception  provided  in  the  new  amendment 
applies  only  to  the  “making”  of  a  loan 
and  not  to  the  extension,  renewal,  in¬ 
crease  in,  or  refinancing  of,  an  existing 
loan.  Moreover,  the  new  exception  is 
clearly  limited  to  loans  for  the  acquisi¬ 
tion  of  existing  residential  structures  and 
thus  does  not  exteSid  to  the  making  of 
loans  for  new  construction,  rehabilita¬ 
tion  or  repair. 

B.  Reimposition  of  Section  202(b) 
Prohibition  Against  the  Making  of  Loans 
Secured  by  Improved  Real  Property. 
Assuming  January  1, 1976,  to  be  one  year 
or  more  after  a  nonparticipating  com¬ 
munity  has  been  identified  as  flood-prone 
by  HUD,  no  such  loan  for  the  acquisition 
of  a  structure  located  in  a  special  flood 
^hazard  area  of  that  community  could  be 
'made  on  or  after  that  date  by  a  federally 
regulated  lending  institution  unless  or 
until  the  community  became  eligible  for 
participation  in  the  National  Flood  In¬ 
surance  Program. 

The  issue  of  when  a  loan  can  be  con¬ 
sidered  to  have  been  “made”  has  been 
the  subject  of  discussion  between  the 
FLA  and  the  various  Federal  financial 
instrumentalities.  It  is  the  view  of  the 
Federal  Insurance  Administration  that  a 
loan  is  “made,”  for  purposes  of  Section 
202(b) ,  as  amended,  only  when  the  funds 
are  actually  disbursed  by  the  lender  to 
the  borrower,  or,  with  his  concurrence 
to  the  contract  vendor,  upon  the  closing 
or  settlement,  from  which  it  follows  that 
whether  the  loan  is  made  before  or  after 
January  1,  1976,  is  to  be  determined  in 
accordance  with  the  date  of  such  actual 
payout.  For  example,  if  a  loan  commit¬ 
ment  for  the  acquisition  of  an  existing 
residential  structure  were  issued  on  or 
before  December  31,  1975,  and  the  loan 
were  closed  and  the  fimds  so  disbursed 
on  or  before  December  31, 1975,  the  loan 
would  be  proper  under  the  terms  of  the 
amendment;  conversely,  if,  with  respect 
to  that  same  loan,  the  funds  were  not 
to  be  disbursed  \mtil  a  closing  or  settle¬ 
ment  date  on  or  after  January  1,  1976, 
the  loan  would  not  fall  within  the  terms 
of  the  exception  provided  in  Section 
202(b)  by  the  amendment.  In  short,  the 
Federal  Insurance  Administration  be¬ 
lieves  that  the  applicability  of  the  mx)- 
hibition  against  the  making  of  such  loans 
should  be  determined  on  the  basis  of  the 
circumstances  existing  as  of  the  closing 
date  rather  than  as  of  the  commitment 
date.  For  purposes  of  the  practicable  and 
equitable  implementation  of  this  posi¬ 
tion,  FLA  urges  the  Federal  financial  in¬ 
strumentalities  and  agencies  to  provide 


for  notice  to  the  borrower  to  be  given  in 
the  loan  commitment  or  approval  to  the 
effect  that  if  the  prohibition  is  applicable 
on  the  date  of  the  closing  it  will  be  en¬ 
forced.  The  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and*  the  Comptroller  of  the 
Currency  have  construed  the  term  “the 
making  of  a  loan”  to  refer  to  the  time 
of  the  approval  of  a  loan  commitment 
rather  than  the  time  of  the  closing  as¬ 
suming  such  commitment  to  be  an  en¬ 
forceable,  binding,  and  unconditional 
commitment.  It  follows,  therefore,  that 
guidelines  from  these  instrvunentalities 
on  this  subject  will  differ. 

Of  course,  in  this,  as  in  all  other  mat¬ 
ters  contained  in  these  guidelines,  lend¬ 
ers  are  advised  to  consult  with  the  Fed¬ 
eral  financial  instrumentalities  which 
regulate  or  otherwise  supervise  their 
activities. 

C.  Kinds  of  Structures  Which  May  be 
Acquired  Through  December  31,  1975 
With  Financing  Under  Section  202(b)  of 
the  1973  Act,  as  Amended.  The  amend¬ 
ment  specifically  refers  to  the  acquisition 
of  a  “previously  occupied  residential 
dwelling.”  Patently,  the  amendment  does 
not  permit  the  financing  of  commercial 
structures  and  is  limited  to  existing  resi¬ 
dential  dwellings. 

The  requirement  that  the  dwelling  be 
“previously  occupied”  clearly  permits  the 
making  of  a  conventional  mortgage  loan 
on  an  existing  residential  structvire  while 
ruling  out  such  financing  in  the  case  of 
a  new  residential  dwelling  which  has  not 
previously  been  “occupied”  prior  to  the 
time  of  the  making  of  the  loan;  i.e.,  be¬ 
fore  the  date  of  the  closing  or  settlement. 
The  term  “occupied,”  however,  presents 
some  difficulty  and  requires  interpreta¬ 
tion  in  that  it  is  not  a  precise  and  un¬ 
equivocal  term.  For  example,  in  the  prop¬ 
erty  insurance  field  there  are  a  con¬ 
siderable  number  of  conflicting  judicial 
interpretations  on  the  issue  of  whether 
or  not  a  given  structure  is  “occupied’'  or 
“vacant”  at  the  time  of  an  insurance  loss. 
Traditional  notions  of  occupancy  relate 
to  the  act  of  dwelling  in  a  structure  or, 
at  least,  the  taking  up  of  a  structure’s 
space. 

Fortunately,  the  framers  of  the 
amendment  to  §  202(b)  have  made  it 
clear  as  to  the  construction  to  be  given 
the  language  in  the  amendment.  Thus, 
In  the  Senate  debate  on  the  amendment, 
on  June  27,  1975,  there  is  a  floor  discus¬ 
sion  in  which  it  is  made  abundantly  clear 
that  it  is  the  intent  of  the  amendment  to 
Imit  the  delay  in  implementing  the  sanc- 
ti(ms  to  existing  housing  that  is  used 
residentially.  Th\is,  the  Senate  debate 
stressed  two  things:  the  dwellings  must 
be  houses  that  are  used,  not  houses  that 
will  be  built,  and  they  have  to  be  resi¬ 
dences. 

Accordingly,  it  is  the  view  of  the  Fed¬ 
eral  Insurance  Administration  that  the 
amendment  permits  such  loans  by  fed¬ 
erally  regulated  lenders  cmly  in  respect  to 
a  residential  dwelling  actually  in  exist¬ 
ence  and  occupied  as  a  residence  prior  to 
the  date  of  the  making  of  the  loan.  Thus, 
the  amendment  does  not  permit  the  mak¬ 


ing  of  such  a  loan  in  respect  to  existing 
structures  that  have  never  been  occupied 
or  that  have  been  occupied  other  than 
for  residential  purposes.  Therefore,  oc¬ 
cupancy  as  an  office  or  some  other  pri¬ 
marily  commercial  use,  even  with  inci¬ 
dental  residential  use,  would  not  consti¬ 
tute  the  kind  of  residential  occupancy 
contemplated  by  the  amendment.  Simi¬ 
larly,  residential  structures  occupied  by 
the  builder  or  developer  as  a  sales  office 
or  for  display  purposes  as  a  “model” 
home  would  not  qualify.  On  the  other 
hand,  a  residential  structure  that  has 
previously  been  occupied  for  residential 
purposes  would  quaUfy  even  if  it  were 
unoccupied  at  the  time  of  the  “making 
of  the  loan.” 

It  is  also  the  view  of  the  Federal  Insur¬ 
ance  Administration  that  the  concept  of 
a  residential  dwelling  includes  all  forms 
of  residential  dwellings  (single  family 
homes  as  well  ^  multiple  dwelings,  con¬ 
dominium  structures,  cooperative  and 
other  forms  of  apartment  buildings)  ex¬ 
cept  those  customarily  used  for  hotel  or 
motel  occupancy  inasmuch  as  such 
structures  are  iised  primarily  for  com¬ 
mercial  purposes. 

Regarding  newly  constructed  residen¬ 
tial  dwellings  still  titled  in  the  name  of 
the  builder  or  developer  but  occupied  by 
a  lessee  or  tenant  of  such  builder  or  de¬ 
veloper  pending  sale  to  the  homebuyer, 
the  Federal  Insurance  Administration 
construes  the  amendment  not  to  permit 
the  making  of  a  loan  by  a  federally  reg¬ 
ulated  lending  institution  since  the  clear 
thrust  and  purposes  of  the  amendment 
was  to  assi^  existing  “innocent  home- 
owners.”  This  intent  is  clearly  evidenced 
in  the  House  discussion  on  June  5,  1975 
of  the  Conference  Report  on  H.R.  4485 
which  contained  an  amendment  to  Sec¬ 
tion  202(b)  identical  to  that  finally  en¬ 
acted.  Therein,  it  was  stated,  in  part: 

“The  conferees  felt  that  existing  law  is  too 
strong  in  penalizing  innocent  homeowners 
who  now  live  in  flood-prone  areas  who  want 
to  sell  their  homes  during  this  period  of 
transition  toward  full  Implementation  of  the 
program.  They  agreed  therefore  to  a  6- 
month  extension,  with  respect  to  such  home- 
owners,  of  the  prohibition  on  the  making  of 
federally  related  mortgage  loans  to  finance 
the  resale  of  existing  homes  in  nonparticipat¬ 
ing  communities.”  (Emphasis  added.) 

Thus,  it  is  the  view  of  the  Federal  In¬ 
surance  Administration  that  only  resi¬ 
dential  dwellings  which  are  no  longer 
owned  by  the  builder  or  developer  but 
which  are  existing  residential  dwellings 
owned  by  a  homeowner  who  took  title 
subsequent  to  the  builder’s  or  developer’s 
title,  are  intended  to  qualify  as  “previ¬ 
ously  occupied  residential  dwellings.” 

Federally  regulated  lending  institutions 
are  urged  to  consult  and  cooperate  with 
the  relevant  Federal  financial  instru- 
moatalities  with  respect  to  their  ques¬ 
tions  on  all  matters  treated  in  these 
guidelines.  Federal  supervisory  instru¬ 
mentalities  and  lending  institutioais  may 
impose  more  stringent  requirements  for 
their  own  protection  and  the  protection 
of  their  borrowers  if  they  choose  to  do 
so. 
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Issued  this  18th  day  of  November,  1975, 
at  Washington,  D.C. 

J.  Robert  Huitter, 
(.Acting)  Federal  Insurance 

Administrator. 
(FR  Doc.75-31641  Filed  ll-20-75;8:45  am) 


Office  of  the  Secretary 

[Docket  No.  D-75-388] 

ACTING  AREA  DIRECTOR,  REGION  IV 
(ATLANTA) 

Designation  for  Jackson  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab¬ 
sence  of,  or  vacancy  in  the  position  of, 
the  Area  Director,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as¬ 
signed  to  the  Area  Director:  Provided, 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Director  unless  all  officials 
listed  before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director. 

2.  The  Director,  Housing  Production  and 
Mortgage  Credit  Division. 

3.  The  Director,  Housing  Management 
Division. 

4.  The  Director,  Community  Planning  and 
Development  Division. 

5.  The  Director,  Administrative  Division. 

This  designation  supersedes  the  des¬ 
ignation  effective  May  13,  1975  (40*FR 
20845,  May  13.  1975). 

(Delegation  of  Authority  by  the  Sec¬ 
retary  effective  October  1,  1970  (36  FR 
3389,  February  23,  1971).) 

This  designation  shall  be  effective  Sep¬ 
tember  11,  1975. 

James  S.  Roland, 

Area  Director,  Jackson  Area 
Office,  Region  IV  (Atlanta) . 

M.  Bruce  Nestlehutt, 
Deputy  Regional  Administrator, 
Region  IV  (Atlanta) . 

(PR  Doc.75-31479  Piled  ll-20-75;8:45  am] 


(Docket  No.  D-76-3871 

ACTING  AREA  DIRECTOR,  REGION  IV 
(ATLANTA) 

Designation  for  Knoxville  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab¬ 
sence  of,  or  vacancy  in  the  position  of, 
the  Area  Director,  with  all  powers,  func¬ 
tions,  and  duties  redelegat^  or  assigned 
to  the  Area  Director:  Provided,  That  no 
official  is  authorized  to  serve  as  Acting 
Area  Director  unless  all  officials  listed 
before  him  In  this  designation  are  un¬ 
available  to  act  by  reason  of  absence  or 
vacancy  In  the  position: 

1.  The  Deputy  Area  Director. 

2.  Hie  Director.  Housing  Production  and 
Mortgage  Credit  Division. 

3.  The  Director,  Housing  Management 
Division. 

4.  The  Director,  Community  Planning  and 
Development  Division. 

5.  The  Director,  Administrative  Division. 


This  designation  supersedes  the  desig¬ 
nation  effective  May  13,  1975  (40  FR 
20846,  May  13,  1975). 

(Delegation  of  Authority  by  the  Secre¬ 
tary  effective  October  1,  1970  (36  FR 
3389,  February  23, 1971) .) 

This  designation  shall  be  effective  as 
of  September  10, 1975. 

M.  Bruce  Nestlehutt, 

Deputy  Regional  Administrator, 
Region  IV  (Atlanta) . 

(PR  Doc.75-31480  Piled  11-20-75:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGD  75-218] 

EQUIPMENT,  CONSTRUCTION,  AND 

MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  other  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant.  U.S.  Coast  Guard.  The  pur¬ 
pose  of  tills  document  is  to  notify  all  in¬ 
terested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  September  8, 
1975  to  September  24,  1975  (List  No.  22- 
75) .  These  actions  were  taken  in  accord¬ 
ance  with  the  procedures  set  forth  in 
46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481,  489,  526p.  and 
1333  of  Title  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant.  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer¬ 
tain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Lifeboat  Winches  for  Merchant  Vessels 

Approval  No.  160.015/102/2,  Models 
I^lllD  and  LS-lllE  survival  capsule 
launching  winch;  approval  limited  to  me¬ 
chanical  components  only,  and  for  a 
maximum  working  load  of  11,000  pounds 
on  a  single  fall;  identified  by  assembly 
drawing  56834  revision  G  dated  Jime  7, 
1973,  and  drawing  list  revision  B  dated 
September  9,  1974,  approved  for  use  on 
artificial  islands,  fixed  structures,  and 
drilling  rig.s,  both  self-propelled  semisub- 
mersible  and  nonself-propelled,  manu¬ 


factured  by  Lake  Shore,  Inc.,  Iron  Moun- 
taffi,  Michigan  49801,  effective  September 
19,  1975.  (It  supersedes  Approval  No. 
160.015/102/2  dated  April  30.  1975  to 
extend  area  of  usage.) 

Approval  No.  160.015/112/0,  Model  LS- 
11  IF  survival  capsule  launching  winch; 
approval  limited  to  mechanical  compo¬ 
nents  only,  and  for  a  maximum  working 
load  of  11,000  lbs.  on  a  single  fall;  identi¬ 
fied  by  assembly  drawing  57714  dated 
July  25,  1975,  and  drawing  list  52993-03- 
200  dated  May  13-,  1975,  approved  for  use 
on  artificial  islands,  fixed  structures,  and 
drilling  rigs,  both  self-propelled  semlsub- 
mersible  and  nonself -propelled,  manu¬ 
factured  by  Lake  Shore,  Inc.,  Iron  Moun¬ 
tain,  Michigan  49801,  effective  Septem¬ 
ber  19,  1975. 

Lifeboats 

Approval  No.  160.035/476/0,  26.0'  x  9.0' 

X  3.83'  fibrous  glass  reinforced  plastic 
(FRP),  totally  enclosed  (covered)  Class 
1  motor-propelled  lifeboat,  43  person  ca¬ 
pacity  identified  by  “Drawing  List  for  26 
foot  Covered  Lifeboat”  dated  July  18. 
1975,  and  general  arrangement  drawing 
WBA-9067.  Rev.  A  dated  May  22, 1975,  46 
CFR  160.035-13 (c)  Marking.  Weights: 
Condition  “A”=5,931  pounds;  Condition 
“B”=14,785  pounds,  manufactured  by 
Lake  Shore,  Inc.,  Welin  Boat  &  Davit  Di¬ 
vision,  P.O.  Box  809,  Iron  Mountain. 
Michigan  49801,  effective  September  24, 
1975. 

Line-Throwing  Appliance,  Impulse-Pro¬ 
jected  Rocket  Type  (and  Equipment), 

FOR  Merchant  Vessels 

Approval  No.  160.040/2/1,  Smith  & 
Wesson  “International”  Line  Thrower 
and  Accessories:  dwg.  No.  1100,  Rev.  A. 
dated  September  27, 1972,  Part- Assembly 
Model -Line  Launcher  Model-270;  dwg. 
No.  1122,  Rev.  D,  dated  February  7,  1974, 
Part-Barrel  Assembly  Model-Line 
Launcher;  dwg.  No.  1260,  Rev.  A,  dated 
August  1975,  12  Ga.  Launching  Cart; 
dwg.  No.  2311,  Rev.  B  with  dwg.  list,  dated 
August  1975,  Service  Line  Box;  dwg.  No. 
2440,  Rev.  B  with  dwg.  list  Rev.  D,  dated 
August  1975,  International  Line  TTirow- 
ing  Rocket-Buoyant;  dwg.  No.  2441,  Rev. 
C  with  dwg.  list  Rev.  D,  dated  August 
1975,  International  Line  TTirowing  Rock¬ 
et;  and  dwg.  No.  24201,  Rev.  A  with  dwg. 
list  Rev.  C,  dated  August  1975,  Line 
Throwing  Rocket  Equipment  Layout, 
manufactm-ed  by  Smith  &  Wesson  Chem¬ 
ical  Company,  Inc.,  P.O.  Box  208,  Rock 
Creek,  Ohio  44084,  effective  September  16, 
1975.  (It  supersedes  Approval  No.  160,- 
040/2/0  dated  October  7,  1970  to  show 
new  address  and  new  and  revised 
drawings.) 

Buoys,  Life,  Ring,  Unicellular 
Plastic 

Approval  No.  160.050/77/0,  20-lnch 
vmicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Tay- 
lortec,  Inc.  dwg.  No.  160.050-TAL  dated 
October  15,  1970  and  Bill  of  Materials 
dated  November  24,  1970'  Type  IV  PFD, 
buoy  bodies  made  by  B.  F.  Goodrich 
Company,  Sponge  Products  Division, 
P.O.  Box  2737,  Church  Street  Station, 
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New  York,  New  York  10008,  manufac¬ 
tured  by  Taylortec,  Inc.,  2549  Hickory 
Avenue,  Metairie,  Louisiana  70003,  effec¬ 
tive  September  10,  1975.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.050/77/0 
dated  November  24,  1970.) 

Approval  No.  160.050/78/0,  24-inch 
unicellular  plastic  ring  life  buoy, 
U.S.C.G.  Specification  Subpart  160.050 
and  Taylortec,  Inc.  dwg.  No.  160.050-TAL 
dated  October  15,  1970  and  Bill  of  Mate¬ 
rials  dated  November  24,  1970,  Type  IV 
PFD,  buoy  bodies  made  by  B.  P.  Good¬ 
rich  Company,  Sponge  Products  Division, 
P.O.  Box  2737,  Church  Street  Station, 
New  York,  New  York  10008,  effective  Sep¬ 
tember  10,  1975.  (It  is  an  extension  of 
Approval  No.  160.050/78/0  dated  Novem¬ 
ber  24,  1970.) 

Approval  No.  160.050/79/0,  30-inch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Tay¬ 
lortec,  Inc.  dwg.  No.  160.050-TAL  dated 
October  15,  1970  and  Bill  of  Materials 
dated  November  24,  1970,  Type  IV  PFD, 
buoy  bodies  made  by  B.  F.  Goodrich 
Comiiany,  Sponge  Products  Division, 
P.O.  Box  2737,  Church  Street  Station, 
New  York,  New  York  10008,  effective 
September  10, 1975.  (It  is  an  extension  of 
Approval  No.  160.050/79/0  dated  Novem¬ 
ber  24,  1970.) 

Backfire  Flame  Control,  Gasoline  En¬ 
gines;  Flame  Arresters;  For  Mer¬ 
chant  Vessels  and  Motorboats 

Approval  No.  162.041/16/0,  Onan 
145B354  flame  arrester,  backfire  flame 
control  for  gasoline  engines,  with  the 
following  major  components: 

Flame  Arrester  Tube  Assembly,  Resonator, 
Adapter,  Flame  Arrester  Disc  Assembly, 

*  Gasket -Car  bxire  tor  Air  Horn  140A585, 

*  Gasket-Carburetor  to  Air  Cleaner  146A11, 
and  *  Space -Resonator  Adapter  140A856. 

Approval  No.  162.041/44/0,  Volvo  as¬ 
sembly  #825681  backfire  flame  arrester, 
Volvo  dwg.  825681  dated  August  20,  1965, 
manufactured  by  Chrysler  Corporation, 
Marine  Division,  P.O.  Box  1,  Marysville, 
Michigan  48040,  effective  September  16, 
1975.  (It  is  an  extension  of  Approval  No. 
162.041/44/0  dated  October  8,  1970.) 

Bulkhead  Panels  for  Merchant  Vessels 

I  Approval  No.  164.008/57/0,  Nippon  As- 
bes^  Company,  bulkhead  panel  “Ma¬ 
rine  Board  60  P”  identical  to  that  de¬ 
scribed  in  Underwriter’s  Laboratories, 
Inc.  report  No.  70NK550  dated  October 
28,  1970  and  Nippon’s  letter  dated  No¬ 
vember  28,.  1969;  approved  as  meeting 
Class  B-15  requirements  in  a  density  of 
40.5  lbs.  per  cubic  foot  in  a  %"  thickness, 
approval  drawing  dated  April  15,  1970 
“MB-USCG-003’’  forms  a  part  of  this 
certificate,  manufactured  by  Nippon  As¬ 
bestos  Company,  Ltd.,  3, 6-Chome,  Ginza- 
Nishi,  Chuo-Ku,  Tokyo,  Japan,  Plant: 


•To  be  used  only  In  conjunction  with 
Onan  MAJ  generator  sets,  manufactured  by 
Onan  Division,  Onan  Corporation,  1400  73rd 
Avenue,  N.  E.,  Minneapolis,  Minnesota  55432, 
effective  September  16,  1975.  (It  Is  an  ex¬ 
tension  of  Approval  No.  162.041/16/0  dated 
October  5, 1970.) 


Hajima-City,  Glfu-Prefecture,  Japan, 
effective  September  19,  1975.  (It  super¬ 
sedes  Approval  No.  164.008/57/0  dated 
January  22,  1971.) 

Incombustible  Materials  for 
Merchant  Vessels 

Approval  No.  164.009/184/0,  “Foil 
Faced  Intermediate  Service  Board”,  fib¬ 
rous  glass  insulation  incombustible  ma¬ 
terial  identical  to  that  described  in  Na¬ 
tional  Bureau  of  Standards  Test  Report 
No.  FR3909  dated  September  2,  1975  and 
Owens-Coming  letter  of  July  14,  1975, 
approved  in  a  nominal  density  of  3.2#/ft 
and  a  2”  thickness,  manufactured  by 
Owens-Corning  Fiberglas  Corporation, 
Toledo,  Ohio  43659,  effective  September 
8,  1975. 

Interior  Finishes  for  Merchant  Vessels 

Approval  No.  164.012/2/0,  “Consoweld” 
laminated  plastic  interior  finish  “Dura 
Beauty  Type  FRO”,  nominal  0.060  in. 
thickness  identical  to  that  described  in 
Consoweld  Corporation  letter  dated  Feb¬ 
ruary  9,  1972  and  Underwriters’  Labora¬ 
tories  Inc.  ref.  (No.)  R3941,  Vol.  II  is¬ 
sued  December  14,  1964,  revised  Sep¬ 
tember  21,  1966  and  March  27,  1975, 
bonded  with  Koppers  Penacolite  G1124 
adhesive  in  accordance  with  instructions 
accompanying  the  adhesive,  manufac¬ 
tured  by  Consoweld  Corporation,  700 
Hooker  Street,  Wisconsin  Rapids,  Wis¬ 
consin  54494,  effective  September  23, 
1975.  (It  supersedes  Approval,  No.  164.- 
012/2/0  dated  April  3,  1972  to  show  new 
designation  of  product.) 

Approval  No.  164.012/12/0,  Consoweld 
laminated  plastic  interior  finish  “Dura 
Beauty  Type  FR3”,  nominal  0.031  in. 
thickness,  identical  to  that  described  in 
Consoweld’s  letter  of  September  17,  1975 
and  Underwriters’  Laboratories,  Inc.  Re¬ 
port  file  R3941  dated  March  27,  1975, 
bonded  with  Koppers  Penacolite  G1124 
adhesive  in  accordance  with  instructions 
accompanying  the  adhesive,  manufac¬ 
tured  by  Consoweld  Corporation,  700 
Hooker  Street,  Wisconsin  Rapids,  Wis¬ 
consin  54494,  effective  September  23, 
1975. 

Approval  No.  164.012/13/0,  Consoweld 
laminated  plastic  interior  finish  “Dura 
Beauty  Type  FR5”,  nominal  0.052  in, 
thickness,  identical  to  that  described  in 
Consoweld’s  letter  dated  September  17, 
1975  and  Underwriters’  Laboratories, 
Inc.  Report  file  R3941  dated  March  27, 
1975,  bonded  with  Koppers  Penacolite 
G1124  adhesive  in  accordance  with  in¬ 
structions  accompanying  the  adhesive, 
manufactured  by  Consoweld  Corpora¬ 
tion,  700  Hooker  Street,  Wisconsin  Rap¬ 
ids,  Wisconsin  54494,  effective  September 
23,  1975. 

Dated:  November  14,  1975. 

J.  V.  Caffrey, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Mer¬ 
chant  Marine  Safety. 

[PR  Doc.75-31602  Filed  11-20-75; 8: 45  am] 


[CGD  76-219] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  C^Tiapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  pur¬ 
pose  of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  terminated  as  herein  de¬ 
scribed  during  the  period  from  August 
18,  1975  to  October  2,  1975  (List  No.  23- 
75) .  These  actions  were  taken  in  accord¬ 
ance  with  the  procedures  set  forth  in  46 
CTR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  ’Title  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  'Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) >. 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer¬ 
tain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
SIS  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests,  Kapok,  or  Fibrous 
Glass 

The  Sherbrooke  Sporting  Goods,  Inc., 
North  Street,  E.  Douglas,  Massachusetts 
01516,  no  longer  manufactures  certain 
kapok  buoyant  vests  and  Approval  Nos. 
160.047/641/0,  160.047/642/0  and  160.- 
047/643/0  were  therefore  terminated  ef¬ 
fective  October  2,  1975. 

Marine  Buoyant  Device 

The  Empress  Corporation,  1144  S.  San 
Julian  Street,  Los  Angeles,  California 
90015,  no  longer  manufactures  certain 
marine  buoyant  devices  and  Approval 
Nos.  160.064/390/0,.  160.064/391/0,  160.- 
064/392/0  and  160.064/393/0  were  there¬ 
fore  terminated  effective  October  2, 1975. 

The  Ero  Industries,  Inc.,  1934  N.  Wash¬ 
tenaw  Avenue,  Chicago,  Illinois  60647,  no 
longer  manufactures  certain  marine 
buoyant  devices  for  the  Sears,  Roebuck 
and  Company,  925  South  Homan  Ave¬ 
nue,  Chicago,  Rlinois  60607  and  Approval 
No.  160.064/749/0  was  therefore  termi¬ 
nated  effective  August  28, 1975. 

The  Ero  Industries,  Inc.,  1934  N.  Wash¬ 
tenaw  Avenue,  CSiicago,  Illinois  60647,  no 
longer  manufactures  certain  marine 
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buoyant  devices  and  Approval  No.  160.- 
064/777/0  was  therefore  terminated  ef¬ 
fective  August  28,  1975. 

Backfire  Flame  Control,  Gasoline  En¬ 
gines;  Flame  Arresters;  for  Merchant 
Vessels  and  Motorboats 

The  Bendix  Corporation,  Fuel  Devices 
Division,  696  Hart  Avenue,  Detroit, 
Michigan  48214,  Approval  No.  162.041/ 
123/0  expired  and  was  terminated  ef¬ 
fective  August  18,  1975. 

Dated:  November  14, 1975. 

J.  V.  Caffret, 

Captain,  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

IPR  Doc.75-ei503  Piled  11-20-76:8:46  am] 


ICGD  75-220] 

EQUIPMENT,  CONSTRUCTION.  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesaving,  firefighter  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  Islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
estc-d  persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  September  24,  1975  to 
October  3,  1975  (List  No.  24-75) .  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  (TFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  approv¬ 
als  is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code, 
section  1333  of  Title  43,  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Transpor¬ 
tation  has  delegated  authority  to  the 
Commandant,  UJ5.  Coast  Guard  with 
respect  to  these  approvals  (49  CTR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard 
for  certain  types  of  equipment,  construc¬ 
tion,  and  materials  are  set  forth  in  46 
CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/201/0,  Type  Cres¬ 
cent  “B”  (MK-I)  mechanical  davit  con¬ 
sisting  of  steel  crescent  boom  and  sheath 
screw;  approved  for  a  maximum  work¬ 
ing  load  of  12,700  lbs.  per  set  (6,350  lbs. 
per  arm) ;  identified  by  general  assembly 
drawing  Dl-E-284,  revision  B  dated 
August  28,  1975  and  drawing  list  Type 
“B”  (MK-I),  revision  A  dated  S^tem- 


ber  2,  1975,  manufactured  by  Marine 
Safety  Equipment  Corporation,  Foot  of 
Wycoff  Road,  Farmlngdale,  New  Jersey 
07727,  effective  October  1, 1975. 

Work  Vests,  Unicellular  Plastic  Foam 

Approval  No.  160.053/20/2,  unicellular 
plastic  foam  work  vest,  as  per  drawing 
No.  7-75  TVPFD  dated  July  10,  1975  and 
U.S.C.G.  Specification  Subpart  160.053, 
Type  V  PFD,  manufactured  by  Taylortec, 
Inc.,  2549  Hickory  Avenue,  Metairie, 
Louisiana  70003,  effective  October  3, 
1975.  (It  supersedes  Approval  No. 
160.053/20/1  dated  July  30,  1974  to  show 
minor  revisions.) 

Marine  Buoyant  Device  ' 

Approval  No.  160.064/290/0,  adult 
large.  Model  3010,  cloth  covered  PVC 
foam,  notation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26.  factory  location:  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  Type 
III  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Los  Angeles,  California  90015, 
effective  October  3,  1975.  (Its  supersedes 
Approval  No.  160.064/290/0  dated  March 
21,  1972  to  show  factory  location.) 

Approval  No.  160.064/303/0,'  adult 
small.  Model  3010,  cloth  covered  PVC 
foam,  flotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  factory  location:  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  Type 
in  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Los  Angeles,  California  90015, 
effective  October  3,  1975.  (Its  supersedes 
Approval  No.  160.064/303/0  dated  March 
21,  1972  to  show  factory  location.) 

Approval  No.  160.064/304/0,  adult  me¬ 
dium,  Model  3010,  cloth  covered  PVC 
foam,  dotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  factory  location:  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  Type 
in  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Los  Angeles,  California  90015, 
effective  October  3,  1975.  (It  supersedes 
Approval  No.  160.064/304/0  dated  March 
21,  1972  to  show  factory  location.) 

Approval  No.  160.064/305/0,  adult  ex¬ 
tra  large.  Model  3010,  cloth  covered  PVC 
foam,  dotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  factory  location:  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  Type 
m  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Los  Angeles,  California  90015,  ef¬ 
fective  October  3,  1975.  (It  supersedes 
Approval  No.  160.064/305/0  dated  March 
21,  1972  to  show  factory  location.) 

Approval  No.  160.064/421/0,  adult 
small.  Model  No.  3015,  cloth  covered  uni¬ 
cellular  plastic  foam  “Flotation  Jacket’*, 


manufactiired  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ-26,  fac¬ 
tory  location:  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  Type  in  PFD,  manu¬ 
factured  by  The  Empress  Corporation, 
1144  South  San  Julian  Street,  Los  An¬ 
geles,  California  90015,  effective  October 
3,  1975.  (It  supersedes  Approval  No.  160.- 
064/421/0  dated  December  7,  1972,  to 
show  factory  location.) 

Approval  No.  160.064/422/0,  adult  me¬ 
dium,  Model  No.  3015,  cloth  covered  uni¬ 
cellular  plastic  foam  “Flotation  Jacket’’, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ-26,  fac¬ 
tory  location:  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  Type  III  PFD,  manu¬ 
factured  by  The  Empress  Corporation, 
1144  South  San  Julian  Street,  Los  An¬ 
geles,  California  90015,  effective  October 
3, 1975.  (It  supersedes  Approval  No.  160.- 
064/422/0  dated  December  7,  1972  to 
show  factory  location.) 

Approval  No.  160.064/423/0,  adult, 
large.  Model  No.  3015,  cloth  covered  uni¬ 
cellular  plastic  foam  “Flotation  Jacket”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ-26,  fac¬ 
tory  location:  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  T3/pe  m  PFD,  manu¬ 
factured  by  ’The  Empress  Corporation, 
1144  South  San  Julian  Street,  Los  An¬ 
geles,  California  90015,  effective  Octo¬ 
ber  3,  1975.  (It  supersedes  Approval  No. 
160.064/423/0  dated  December  7,  1972 
to  show  factory  location.) 

Approval  No.  160.064/602/1,  adult  X- 
large.  Model  No.  FLV-70,  cloth  covered 
imicellular  plastic  foam  “Buoyant  Sport 
Vest”,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  183, 
Type  HI  PFD,  manufactured  by  Omega 
Marketing,  Inc.,  266  Border  Street,  East 
Boston,  Massachusetts  02128,  effective 
October  3,  1975.  (It  supersedes  Approval 
No.  160.064/602/1  dated  March  3,  1975 
to  show  change  of  address  of  manufac¬ 
turer.) 

Approval  No.  160.064/603/1,  adult 
large.  Model  No.  FLV-60,  cloth  cov¬ 
ered  unicellular  plastic  foam  “Buoyant 
Sport  Vest,”  manufactured  in  accord¬ 
ance  with  UJ3.C.G.  Specification  Sub¬ 
part  160.064  and  UL/MD  report  file  No. 
MQ  183,  Type  m  PFD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border 
Street,  East  Boston,  Massachusetts 
02128,  effective  October  3,  1975.  (It 
supersedes  Approval  No.  160.064/603/1 
dated  March  3,  1975  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  160.064/604/1,  adult 
medium.  Model  No.  FLV-50,  cloth  cov¬ 
ered  unicellular  plastic  foam  .“Buoyant 
Sport  Vest,”  manufactured  in  accord¬ 
ance  with  U.S.C.G.  Specification  Bub- 
part  160.064  and  UL/MD  report  file  No. 
MQ  183,  Type  in  PFD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border 
Street,  East  Boston,  Massachusetts 
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02128,  effective  October  3,  1975.  (It 
supersedes  Approval  No.  160.064/604/1 
dated  March  3,  1975  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  160.064/605/0,  child 
mediiun.  Model  No.  FLV-40,  cloth  cov¬ 
ered  unicellular  plastic  foam  “Buoyant 
Sport  Vest”,  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
183,  T3TJe  in  PFD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border 
Street,  East  Boston,  Massachusetts 
02128,  effective  October  3, 1975.  (It  super¬ 
sedes  Approval  No.  160.064/605/0  dated 
April  25,  1974  to  show  change  of  address 
of  manufacturer.) 

Approval  No.  160.064/606/0,  child 
mediiun.  Model  No.  FLV-^0,  cloth  cov¬ 
ered  unicellular  plastic  foam  “Buoyant 
Sport  Vest”,  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
183,  Type  III  PFD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border 
Street,  East  Boston,  Massachusetts 
02128,  effective  October  3, 1975.  (It  super¬ 
sedes  Approval  No.  160.064/606/0  dated 
April  25,  1974  to  show  change  of  address 
of  manufacturer.) 

Approval  No.  160.064/850/0,  adult  X- 
large.  Model  No.  HP-70,  cloth  covered 
unicellular  plastic  foam  “Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  183,  fac¬ 
tory  location;  35  Congress  Street,  Salem, 
Massachusetts  01970,  Type  ni  PFD, 
manufactured  by  Omega  Marketing,  Inc., 
266  Border  Street,  East  Boston,  Massa¬ 
chusetts  02128,  effective  October  3,  1975. 
(It  supersedes  Approval  No.  160.064/ 
850/0  dated  February  11,  1975  to  show 
change  of  address  of  manufacturer.) 

Approval  No.  160.064/851/0,  adult 
large.  Model  No.  HP-60,  cloth  covered 
imicellxfiar  plastic  foam  “Buoyant  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  183,  fac¬ 
tory  location:  35  Congress  Street,  Salem, 
Msissachusetts  01970,  Tj^e  m  PFD, 
manufactured  by  Omega  Marketing,  Inc., 
266  Border  Street,  East  Boston,  Massa- 
cusetts  02128,  effective  (October  3,  1975. 
(It  supersedes  Approval  No.  160.064/ 
851/0  dated  February  11,  1975  to  show 
change  of  address  of  manufacturer.) 

Approval  No.  160.064/852/0,  adult  me¬ 
dium,  Model  No.  HP-50,  cloth  covered 
imlcellular  plastic  foam  “Buoyant  Vest”, 
manufactured  in  accordance  with 
UJS.C.G.  Specification  Subpart  160.064 
Sind  UL/MD  report  file  No.  MQ  183,  fac¬ 
tory  locations:  35  Congress  Street, 
Salem,  Msissachusetts  01970,  Type  HI 
PFD,  manufactured  by  Omega  Market¬ 
ing,  Inc.,  Esist  Boston,  Massachusetts 
02128,  effective  October  3, 1975.  (It  super¬ 
sedes  Approval  No.  160.064/852/0  dated 
February  11, 1975  to  show  change  of  ad¬ 
dress  of  manufsu:turer.) 

Approved  No.  160.064/911/0,  child  me¬ 
dium,  Model  173097,  cloth  covered  unicel- 
lulsu'  plsistic  fosun  “Water  Ski  Vest”, 
msmufactured  in  accordsmce  with 
UJS.C.G.  Specification  Subpart  160.064 


and  UL/MD  report  file  No.  MQ  243,  Type 
m  PFD,  manufactured  by  C3ut  ‘N’  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/912/0,  adult. 
Model  173098,  cloth  covered  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/913/0,  adult. 
Model  173099,  cloth  covered  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  IH 
PFD,  manufactured  by  C^t  ‘N’  Jump  Ski 
Corporation,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporaiton,  McClure 
'Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/914/0,  adult. 
Model  173100,  cloth  covered  vmicellular 
plastic  foam  “Water  Ski  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD,  man¬ 
ufactured  by  Cut  ’N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma¬ 
rine  Corporation,  McClure  Street,  Gales¬ 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/915/0,  adult. 
Model  173101,  cloth  covered  unicellular 
plastic  foam  “Water  Ski  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  TjTie  HI  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesbmg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/916/0,  child 
medium.  Model  173121,  vinyl  dipped  uni¬ 
cellular  plastic  foam  “Water  Ski  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
HI  PFD,  manufactured  by  Cut  ’N’  Jmnp 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/917/0,  adult 
Model  173123,  vinyl  dipped  imicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 


factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego.  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/918/0,  adult. 
Model  173125,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file'  No.  MQ  243,  T^e  HI 
PFD,  manufactured  by  Cut  ‘N’  Jiunp  Ski 
Corporation,  11525  Sorrento  Valley  ^ad, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/919/0,  adult. 
Model  173127,  vinyl  dipped  vmicellular 
plastic  foam  “Water  Ski  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD,  man¬ 
ufactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma¬ 
rine  Corporation,  McClure  Street,  Gales¬ 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/920/0,  adult 
Model  173128,  vinyl  dipped  vmicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  1525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma¬ 
rine  Corporation,  McClure  Street,  Gales¬ 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/921/0,  adult. 
Model  173131,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest,”  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD,  man- 
vifactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts 
&  Accessories,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street, 
Galesburg,  lUinois  61401,  effective  Octo¬ 
ber  1, 1975. 

Approval  No.  160.064/922/0,  child 
small.  Model  173067,  cloth  covered  uni¬ 
cellular  plastic  foam  “Boating  Vest,” 
manufactvired  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
HI  PFD,  manvvfactured  by  Cut  ‘N’  Jvunp 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  l^n  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/923/0,  child 
small,  Model  173068,  cloth  covered  unlcel- 
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lular  plastic  foam  “Boating  Vest,"  manu¬ 
factured  in  accordance  with  U.S.C.Q. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/924/0,  child 
medium.  Model  173069,  cloth  covered 
unicellular  plastic  foam  “Boating  Vest,” 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subparl  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
HI  PFD,  manufactured  by  Cut  ‘N’  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/925/0,  adult 
Model  173070,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest,”  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/926/0,  adult. 
Model  173071,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  TType  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 

Approvid  •  No.  160.064/927/0,  adult. 
Model  173072,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac- 
tmed  in  accordance  with  UJ5.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1,  1975. 

Approval  No.  160.064/928/0,  adult. 
Model  173073,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Supart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McCliue 
Street,  Galesbm^,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/929/0,  adult. 
Model  173074,  cloth  covered  unicellular 


plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McCliure 
Street,  Galesburg,  lUionis  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/930/0,  adult. 
Model  173075,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975, 

Approval  No.  160.064/931/0,  adult. 
Model  173093,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  ID  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/932/0,  adult. 
Model  173094,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  UB.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975, 

Approval  No.  160.064/933/0,  adult. 
Model  173095,  cloth  covered  unicellular 
plastic  fcam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactmed  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/934/0,  adult. 
Model  173096,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/935/0,  adult. 
Model  173089,  cloth  covered  unicellular 


plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactiured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesbiurg,  Illinois  61401,  effec¬ 
tive  October  1,  1975. 

Approval  No.  160.064/936/0,  adult. 
Model  173090,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD,  man¬ 
ufactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma¬ 
rine  Corporation,  McClure  Street,  Gales¬ 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/937/Q,  adult. 
Model  173091,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD,  man¬ 
ufactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts  it 
Accessories,  A  Division  of  Outboard  Ma¬ 
rine  Corporation,  McClure  Street,  Gales¬ 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/938/0,  adult. 
Model  173092,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  IH  PFD.  man¬ 
ufactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road.  San 
Diego.  California  92121  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma¬ 
rine  Corporation,  McClure  Street.  Gales¬ 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/939/0,  child 
medimn.  Model  173137,  cloth  covered 
imicellular  plastic  foam  “Water  Ski 
Vest”,  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
HI  PFD,  manufactm-ed  by  Cut  ‘N’  Jump 
Ski  Corporation,  11525  l^rrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesbmrg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/940/0,  adult. 
Model  173139,  cloth  covered  unicellular 
plastic  foam  “Water  Ski  Vest,"  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD,  man¬ 
ufactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts 
&  Accessories,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street, 
Galesburg,  Illinois  61401,  effective  Oc¬ 
tober  1.  1975. 

Approval  No.  160.064/941/0,  adidt. 
Model  173141,  cloth  covered  unicellular 
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plastic  foam  “Water  Ski  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  m  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  liJarine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/942/0,  adult. 
Model  173143,  cloth  covered  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI 
PFD,  manufactured  by  Cut  ‘N’  Jump  Ski 
Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesbui^,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/943/0,  adult. 
Model  173145,  cloth  covered  imicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI 
PPD,  manufactured  by  Cut  ‘N’  Jump  Ski 
Corporation,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/944/0,  child  me¬ 
dium,  Model  173197,  vinyl  dipped  uni¬ 
cellular  plastic  foam  “Water  Ski  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UD/MD  report  file  No.  MQ  243,  Type 
HI  PPD,  manufactured  by  Cut  ‘N’  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/945/0,  adult. 
Model  173198,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  IH  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  lUinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/947/0,  adult. 
Model  173200,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  IH  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/947/0,  adult. 
Model  173200,  vinyl  dipped  imicellular 


plastic  foam  “Water  Ski  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/948/0,  adult. 
Model  173201,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G, 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975.  . 

Approval  No.  160.064/949/0,  adult, 
Model  173202,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road. 
San  Diego,  California  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No,  160.064/950/0,  child  small. 
Model  173167,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  III  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/951/0,  child  small. 
Model  173168,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1  1975. 

Approval  No.  160.064/952/0,  child 
medium.  Model  173169,  cloth  covered  uni¬ 
cellular  plastic  foam  “Boating  Vest”, 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
HI  PPD,  manufSMitured  by  Cut  ‘N’  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/953/0,  adult. 
Model  173170,  cloth  covered  unicellular 


plastic  foam  “Boating  Vest,”  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  III  PPD,  man¬ 
ufactured  by  Cut  *N’  Jiunp  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts 
&  Accessories,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street. 
Galesburg,  Illinois  61401,  effective  Octo¬ 
ber  1, 1975. 

Approval  No.  160.064/954/0,  adult 
Model  173171,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest,”  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PPD, 
manufactured  by  Cut  ‘N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/955/0,  adult. 
Model  173172,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PPD,  man¬ 
ufactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  Calfomia  92121  for  OMC  Parts  & 
Accesosries,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street, 
Galesburg,  Illinois  61401,  effective  Octo¬ 
ber  1, 1975. 

Approval  No.  160.064/956/0,  adult, 
Model  173173,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PPD,  man¬ 
ufactured  by  Cut  ‘N’  Jump  Ski  Corpora¬ 
tion,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma¬ 
rine  Corporation,  McClure  Street,  Gales¬ 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/957/0,  adult. 
Model  173174,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G,  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/958/0,  adult. 
Model  173175,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/959/0,  adult. 
Model  173193,  cloth  covered  unicellular 


FEDERAL  REGISTER,  VOL.  40.  NO.  226— -FRIDAY,  NOVEMBER  21,  1975 


NOTICES 


54285 


plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.Q.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No,  MQ  243,  T3TPe  III  PFD, 
manufactured  by  Cut  TJ’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/960/0,  adult. 
Model  173194,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  vith  UB.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  m  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No,  160.064/961/0,  adult. 
Model  173195,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  in  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/962/0,  adult, 
Model  173196,  cloth  covered  unicellular 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  IH  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  Califorria  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/963/0,  adult. 
Model  173189,  cloth  covered  imicellular 
plastic  foam  “Boating  Vest",  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  m  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/964/0,  adult, 
Model  173190,  cloth  covered  unicellular 
plastic  from  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpart  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  m  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  VaUey  Road, 
San  Diego,  California  92121  for  OMC 
Parts  b  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1, 1975. 

Apiwoval  No.  160.064/965/0,  adult. 
Model  173191,  cloth  covered  unicellular 


plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Speci¬ 
fication  Subpaxt  160.064  and  UL/MD  re¬ 
port  file  No.  MQ  243,  Type  in  PFD, 
manufactured  by  Cut  ’N’  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec¬ 
tive  October  1, 1975. 

Approval  No.  160.064/966/0,  adult. 
Model  173192,  cloth  covered  imicellidar 
plastic  foam  “Boating  Vest”,  manufac¬ 
tured  in  accordance  with  U.S.C.G.  Spec¬ 
ification  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  ni  PFD, 
manufactured  by  Cut  ’N*  Jump  Ski  Cor¬ 
poration,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  b  Accessories,  A  Division  of  Out¬ 
board  Marine  Corporation,  McClure 
Street,  Galesbug,  Illinois  61401,  effective 
October  1, 1975. 

Telephone  Systems,  Sound-Powered 

Approval  No.  161.005/52/0,  sound- 
powered  telephone  station,  selective  ring¬ 
ing,  common  talking,  19  stations  max- 
imiun,  bulkhead  mounting,  splashproof, 
with  a  separately  mounted  4",  6",  8", 
or  10"  bell  or  cow  gong  bell.  Model 
SE,  dwg.  No.  51,  Alt.  0  dated  April  1957, 
for  use  in  locations  not  exposed  to  the 
weather,  manufactured  by  Hose- McCann 
Telephone  Company,  Inc.,  524  West  23rd 
Street,  New  York,  New  York  10011,  effec¬ 
tive  September  24,  1975.  (It  is  an  exten¬ 
sion  of  Approval  No.  161.005/52/0  dated 
October  13, 1970.) 

Approval  No.  161.005/53/1,  sound- 
powered  telephone  station,  selective  ring¬ 
ing,  common  talking,  19  stations  max¬ 
imum,  bulkhead  mormting,  splashproof, 
with  a  separately  movmted  4",  6",  8", 
or  10"  bell  or  cow  gong  bell,  with  relay 
to  operate  externally  powered  audible 
signal.  Model  SER,  dwg.  No.  52,  Alt.  1 
dated  May  24,  1965,  for  use  in  locations 
not  exposed  to  the  weather,  manufac¬ 
tured  by  Hose-McCann  Telephone  Com¬ 
pany,  Inc.,  524  West  23rd  Street,  New 
York,  New  York  10011,  effective  Septem¬ 
ber  24,  1975.  (It  is  an  extension  of  Ap¬ 
proval  No.  161.005/53/1  dated  October  13, 
1970.) 

Dated:  November  14, 1975. 

J.  V.  Caffrey, 

Captain.  U.S.  Coast  Guard.  Act¬ 
ing  Chief.  Office  of  Merchant 
Marine  Safety. 

IPR  Doc.76-31604  FUed  ll-20-76;8:46  am] 


Federal  Aviation  Administration 

AIRPORTS  DISTRICT  OFRCE  AND  AIRWAY 
FACILITIES  SECTOR,  LANSING,  MICH¬ 
IGAN 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
November  17,  1975  the  Airports  District 
Ofiflce  and  Airway  Facilities  Sector  pres¬ 
ently  located  at  16647  Airport  Road,  RR 
No.  4,  Lansing,  Michigan  48906  will  be 
moving  to  the  General  Aviation  Build¬ 
ing,  Capital  City  Airport,  Lansing,  Mich¬ 
igan  48906. 


(Sec.  313(a),  72  Stat.  752;  49  UJ3.C.  1364.) 

Issued  in  Des  Plaines,  Illinois  on  No¬ 
vember  7,  1975. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 
IFB  Doc.76-31448  PUed  11-20-76:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

On  December  8  and  9,  1975  the  High¬ 
way  Environment  and  Vehicle  Subcom¬ 
mittees  of  the  National  Highway  Safety 
Advisory  Committee  will  hold  open  meet¬ 
ings  at  the  DOT  Headquarters  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.,  in  room  2232. 

The  National  Highway  Safety  Advi¬ 
sory  Conunittee  is  composed  of  35  mem¬ 
bers  appointed  by  the  President  in  ac¬ 
cordance  with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com¬ 
mittee  consists  of  representatives  of 
State  and  local  governments.  State  legis¬ 
latures,  public  and  private  interests  con¬ 
tributing  to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scien¬ 
tists  and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con¬ 
sults  with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  Is  specifically  au¬ 
thorized  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
Issuance,  standards  proposed  to  be  issued 
by  the  Secretary  imder  the  national 
highway  safety  program. 

This  meeting  is  subject  to  the  approval 
of  the  Secretary  of  Transportation. 

Agenda  items  will  be  published  as  soon 
as  available  and  prior  to  the  meeting. 
For  further  information  contact  the 
NHSTA  Executive  Secretary,  Room  5215, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA), 
effective  January  5,  1973. 

Issued:  November  17,  1975. 

Wm.  H,  Marsh, 
Executive  Secretary. 
IPR  Doc.76-31636  Filed  11-18-75;  3: 49  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

INTERNATIONAL  CENTRE  COMMITTEE 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (P.L.  92-463)  that  the  regular  meet¬ 
ing  of  the  International  Centre  Commit¬ 
tee  of  the  Advisory  Council  on  Historic 
Preservation  will  be  held  on  December  4, 
1975,  beginning  at  9:30  a.m.,  in  the  Pres¬ 
idential  Suite  in  the  Museum  of  History 
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and  Technology,  Smithsonian  Institu¬ 
tion.  Washington,  D.C.  This  meeting  will 
be  open  to  the  public. 

The  International  Centre  Committee 
coordinates  United  States  membership 
and  participation  in  the  International 
Centre  for  the  Study  of  the  Preservation 
and  the  Restoration  of  Cultural  Prop¬ 
erty  in  Rome,  Italy.  The  Committee 
Identifies  special  preservation  problems 
in  the  United  States,  arranges  for  Inter¬ 
national  Centre  assistance  in  solving 
them,  reviews  American  applicants  for 
Centre  training  courses,  convenes  meet¬ 
ings  of  experts,  and  makes  recommenda¬ 
tions  on  American  criteria  and  standards 
for  preservation  and  restoration.  The 
Committee’s  membership  includes  repre¬ 
sentatives  of  28  national  institutions  and 
Federal  agencies  interested  in  the  Cen¬ 
tre’s  activities. 

The  agenda  is  as  follows; 

CaU  to  Order. 

Chairman’s  Welcome. 

Introduction. 

Order  of  Business. 

Consideration  of  May  1,  1976,  Meeting 
Minutes. 

I.  Report  of  Executive  Director — ^Reauthor- 
laztlon  of  UB.  Membership  in  the  Inter¬ 
national  Centre. 

n.  Report  of  the  Chairman — Activities  at 
the  International  Centre. 

III.  International  Centre  Committee  Proj¬ 
ect  Reports. 

rv.  Training  in  Architectural  Conserva¬ 
tion  at  the  International  Centre. 

V.  Discussion  of  Future  Programs  of  the 
International  Centre  Comimttee. 

Additional  Information  is  available 
from  the  Executive  Director,  Interna¬ 
tional  Centre  Committee,  Suite  1030, 1522 
K  Street,  NW.,  Washington,  D.C.  20005. 

Anne  E.  Grihuer, 
Executive  Secretary. 

[PR  Doc.76-31459  Piled  11-20-75:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  27573;  Agreement  CAB.  25463; 

Order  No.  76-1 1-66  J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  No¬ 
vember  14, 1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (LATA).  The 
agresment  was  adopted  at  the  40th  meet¬ 
ing  of  the  TCI  Specific  Commodity  Rates 
Board  and  has  been  assigned  the  above 
C.A.B.  agreement  number. 

The  agreement  would  establish  a  new 
specific  commodity  description  under 
Item  0479  for  “nectarines”  as  well  as 
eight  specific  commodity  rates  for  vari¬ 
ous  items  to  apply  between  points  within 
the  Caribbean  and  within  South  America. 
We  will  approve  the  new  description 
which  has  general  application  within  air 


NOTICES 

transportation  as  defined  by  the  Act  but 
will  disclaim  Jurisdiction  with  respect  to 
the  new  rates  which  involve  points  solely 
outside  of  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14: 

1.  It  is  not  foimd  that  the  new  descrip¬ 
tion  incorporated  in  Agreement  C.A.B. 
25463,  which  has  general  application  in 
air  transportation  as  defined  by  the  Act, 
is  adverse  to  the  public  Interest  or  hi 
violation  of  the  Act. 

2.  It  is  not  found  that  the  specific 
commodity  rates  incorporated  in  Agree¬ 
ment  C.A.B.  25463  affect  air  transporta¬ 
tion  within  the  meaning  of  the  Act. 

Accordingly,  It  is  ordered.  That:  1. 
’That  portion  of  Agreement  C.A.B.  25463 
described  in  finding  paragraph  1  above, 
which  has  general  application  in  air 
transportation  as  defined  by  the  Act,  be 
and  hereby  is  approved;  and 
2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  that  portion  of 
Agreement  C.A.B.  25463  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronau¬ 
tics  Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[sealI  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.75-31540  PUed  ll-20-75;8;45  am} 

COMMISSION  ON  CIVIL  RIGHTS 
COLORADO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9:00  a.m.  and 
end  at  4:00  p.m.  on  December  13,  1975, 
at  the  Quality  Inn  Motel,  1840  Sherman 
Street,  Denver,  Colorado  80203. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Mountain  States  Regional 
Office  of  the  Commission,  Room  216, 
1726  Champa  Street,  Denver,  Colorado 
80202. 

The  purpose  of  this  meeting  is  to  re¬ 
view  possible  changes  in  the  medical 
legal  access  reports  and  to  make  plans 
for  followup  to  the  Committee’s  recom¬ 
mendations.  The  committee’s  role  in  the 
Commission’s  new  emphasis  on  desegre¬ 
gation  will  also  be  discussed. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  CTommlsslon. 


Dated  at  Washington,  D.C.,  Novem¬ 
ber  18, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(PR Doc.75-31536  Filed  11-20-75; 8:45  am) 


LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Louisiana 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  1:00  p.m.  and 
end  at  6:00  p.m.  on  December  14,  1975, 
at  the  Rodeway  Inn,  2445  So.,  Acadian, 
Baton  Rouge,  Louisiana  70808. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Southwestern  Regional 
Office  of  the  Commission,  Room  231,  New 
Moore  Building,  106  Broadway,  San  An¬ 
tonio,  Texas  78205. 

The  purpose  of  this  meeting  is  that 
it  will  serve  as  an  orientation  session  for 
the  newly  rechartered  Louisiana  Sac, 
and  future  programming  for  the  SAC 
will  be  discussed. 

’This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  18, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.75-31537  Filed  ll-20-75;8:46  am] 


PENNSYLVANIA,  DELAWARE  ADVISORY 
COMMITTEES 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Delaware  and  Pennsylvania  Advisory 
Committees  originally  scheduled  for  De¬ 
cember  4  and  December  5, 1975  has  been 
cancelled. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  18, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.75-31638  Piled  11-10-76:8:46  am] 

COMMISSION  ON  FEDERAL 
PAPERWORK 
PUBLIC  MEETING 

Pursuant  to  Public  Law  No.  92-463, 
notice  is  hereby  given  of  the  second  reg¬ 
ular  meeting  of  the  Commission  on  Fed¬ 
eral  Paperwork  to  be  held  in  Room  S- 
407,  ’Die  Capitol,  on  December  5,  1975  at 
9:00  a.m.  to  12:00  noon  and  reconvene 
at  2:00  p.m. 

The  meeting  will  be  partially  open  to 
public  observation  and  participation.  The 
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open  portion  of  this 'meeting  will  com¬ 
mence  at  9:00  a.m.  and  continue  until 
12:00  noon  to  review  staff  proposals  for 
work  projects,  future  staffing  plans,  and 
the  information  received  from  the  Boston 
and  San  Francisco  field  meetings.  At  the 
conclusion  of  this  agenda,  the  meeting 
will  reconvene  at  2:00  p.m.  and  will  be 
closed  to  the  public  to  discuss  matters 
related  solely  to  «ts  internal  personnel 
and  budget  practices  as  authorized  by  5 
U.6.C.  552(b)(2),  and  it  will  examine 
personnel  and  siimlar  files,  disclosure  of 
which  would  constitute  an  unwarranted 
invasion  of  privacy  within  the  meaning 
of  5  U.S.C.  552(b)(6). 

Anyone  wishing  to  attend  this  open 
portion  of  the  meeting  should  contact  the 
Commission  on  Federal  Paperwork, 
Room  200, 1111  20th  Street,  NW.,  Wash¬ 
ington,  D.C.  20036,  telephone  (202)  254- 
6920. 

HA.SSELL  B.  Bell, 
Director. 

IFR  Doc.76-31413  Piled  11-20-75:8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  OF  1975 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FJt.  39964)  was  published  in  the 
Federal  Register  on  July  25,  1975  (40 
F.R.  31255) . 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodities  are  added  to  the 
Procurement  List: 


Class  6632  Price 

(Each) 

Oown,  hospital,  patient's  bedshirt 
(JO): 

6582-00-410951  . . $9.01 

6632-00-410976  . . .  8  13 


By  the  Committee, 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
(PR  Doc.75-31620  FUed  11-20-75:8:46  am) 


PROCUREMENT  LIST  1975 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  services  to  Procurement  List 
1975,  November  12,  1974  (39  FR  39964) . 

Industrial  Class  7331 

Mailing  Services,  Consunmr  Products 
Safety  Commission,  Washington,  D.C. 

Industrial  Class  7641 

Furniture  Rehabilitation,  Great  Palls, 
Montana  plus  40-mlle  radius. 
Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 


chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  Fbdbbai, 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[PR  Doc.75-31619  FUed  11-20-76:8:46  ami 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 
Meeting 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Council  will  be 
held  on  Tuesday,  December  2,  1975  (9 
a.m.  to  5  p.m.)  and  Wednesday,  Decem¬ 
ber  3,  1975  (9  a.m.  to  4  p,m.)  in  the  6th 
Floor  Conference  Room,  1750  K  Street, 
N.W.,  Washingtem,  D.C. 

The  Advisory  Council  has  been  estab¬ 
lished  pursuant  to  section  28  of  the  Con¬ 
sumer  Pi’oduct  Safety  Act  (PL  92-573, 
86  Stat.  1230;  15  U.S.C.  2077).  The  Act 
provides  that  the  Commission  may  con¬ 
sult  with  the  Council  before  prescribing 
a  consumer  product  safety  rule  or  taking 
other  action  under  the  Act. 

The  agenda  for  this  meeting  will  in¬ 
clude  on  December  2, 1975,  (Da  presen¬ 
tation  by  the  Commission’s  Bureau  of 
Information  and  Education  on  their  ac¬ 
tivities  with  specific  discussion  (1) 
minority  language  areas  and  (2)  in-put 
from  grass  roots  consumers;  (3)  analysis 
and  discussion  of  comments  filed  on  the 
Commission's  Policy  on  Substantial 
Product  Hazard;  and  (4)  review  and 
analysis  of  an  “offeror”  process  under 
the  CPSA  for  the  development  of  safety 
standards. 

The  morning  of  December  3,  1975, 
will  be  devoted  to  meetings  of  individ¬ 
ual  subcommittees  on  the  following  sub¬ 
jects:  (1)  Education  and  Information, 
(2)  State  Relations  and  Legislation,  (3) 
Enforcement  and  Surveillance;  (4) 
Standards,  and  (5)  Bans  and  Recalls, 
followed  in  the  afternoon  by  subcom¬ 
mittee  reports  to  the  full  Council. 

Persons  wishing  to  make  oral  or  writ¬ 
ten  presentations  to  the  Committee, 
should  notify  the  Secretary  of  the  Con¬ 
sumer  Product  Safety  Commission  at 
least  five  days  in  advance  of  the  meet¬ 
ing.  The  meeting  is  open  to  the  public, 
however,  space  is  limited.  Further  infor¬ 
mation  concerning  this  meeting  and 
final  agenda  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod¬ 
uct  Safety  Commission,  Washingtim, 
D.C.  20207,  phone  (202)  634-7700. 
Dated:  November  18,  1975. 

Sadye  E.  Dunn, 
Secretary, 

Consumer  Product  Safety  Commission. 
(FR  Doc.76-31474  Filed  11-20-75:8:45  am] 


(Docket  No.  75-8] 

TRI-FOAM  SLEEP  PRODUCTS,  INC.  AND 
SAMUEL  SIDROFF 

Notice  of  Hearing 

Section  3(a),  Flammable  Fabrics  Act 
Enforcement  Proceeding.  Notice  is  here¬ 
by  given  that  the  public  hearing  in  the 
above  entitled  proceeding  will  commence 
at  11:00  a.m.,  e.s.t.,  on  Monday,  Decem¬ 
ber  1,  1975,  in  the  Sixth  Floor  Confer¬ 
ence  Room,  #6  World  Trade  Center,  New 
York,  New  York  10048. 

Respondents  and  Staff  Counsel  will 
present  evidence  relating  to  the  following 
issues  inter  alia: 

(1)  Whether  mattresses  composed  of 
polyurethane  foam,  nylon  thread,  tick¬ 
ing  and  tape,  alleged  to  be  “not  Infiam- 
mable,”  may,  nevertheless,  when  assem¬ 
bled,  violate  the  Standard  for  the  Flam¬ 
mability  of  Mattress,  FF  4-72;  and 

(2)  Whether  said  Mattress  Standard, 
in  failing  to  exclude  from  its  coverage 
mattresses  assembled  or  manufactured  in 
the  manner  set  forth  in  (1)  above,  is 
arbitrary,  capricious,  and  unreasonable 
and  therefore  invalid  and  not  enforceable 
insofar  as  Respondents  are  concerned. 

Dated:  November  18,  1975, 

Sadye  E.  Dunn, 
Secretary, 

Consumer  Product  Safety  Commission. 

(FR  Doc.76-31473  FUed  11-20-76:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  November  10  through  No¬ 
vember  14,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state¬ 
ment  summary.  Under  Council  Guide¬ 
lines  the  minimum  period  for  public  re¬ 
view  and  comment  on  draft  environ¬ 
mental  Impact  statements  in  forty-five 
(45)  days  from  this  Federal  Register 
notice  of  availability.  (January  5,  1976) . 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Department  of  Aoriculture 

Ckjntact:  Dr,  Fowden  a.  Maxwell,  Coordi¬ 
nator  of  Environmental  Quality  Activities, 
Office  of  the  Secretary,  n.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20260, (202)  447-3965. 

FOREST  SERVICE 

Draft 

Lower  West  Fork  Unit,  Bitterroot  National 
Forest,  RavaUi  Coimty,  Mont.,  November  12: 
The  proposed  action  Is  the  implementation 
of  a  revised  land  use  plan  for  the  197,431-aore 
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Lower  West  Pork  Planning  Unit,  Bitterroot 
National  Forest.  Major  Impacts  generated  by 
management  will  be  In  soli,  vegetation,  wild¬ 
life,  aesthetics,  water  and  roadless  area  values 
due  to  management  activities  related  to  In¬ 
tensive  timber  management  and  road  con¬ 
struction.  Increased  air  pollution  will  result 
from  smoke  from  management  activities  such 
as  slash  burning  and  site  preparation.  Timber 
production  will  be  foregone  on  52,573  acres 
managed  as  Wilderness  or  other  forms  of  un- 
roaded  area.  (ELR  Order  No.  51656.) 

Final 

Longleaf  Islands,  Ocala  National  Forest, 
Marlon  and  Putnam  counties,  Fla.,  Novem¬ 
ber  13:  Proposed  Is  the  Implementation  of  a 
10-year  management  plan  for  the  18,819  acre 
Longleaf  Island  Unit  of  the  Ocala  National 
Forest.  The  management  directive  Is  to  main¬ 
tain  the  Islands  In  a  pleasant  and  natural 
condition,  and  to  develop  open,  park-llke 
space  for  dispersed  recreation.  Habitat  will  be 
developed  to  support  a  “huntable”  population 
of  quail.  Impact  on  soils  will  be  primarily 
from  timber  management  activities,  and  trail 
and  campground  construction.  Comments 
made  by:  DOD,  EPA,  DOI,  USN,  PPC,  State 
and  local  agencies  and  Individuals.  (ELR  Or¬ 
der  No.  51661.) 

Squaw  Creek  Planning  Unit,  Boise  Na¬ 
tional  Forest,  Idaho,  November  10:  This  land 
use  plan  for  the  Squaw  Creek  Planning  Unit, 
Boise  National  Forest,  sets  forth  the  alloca¬ 
tion  of  specific  land  areas  to  a  variety  of  re¬ 
sources  uses  and  activities.  Adverse  impacts 
are  alteration  of  existing  vegetation,  numer¬ 
ous  soil  disturbing  aettvities  and  some  nega¬ 
tive  effects  on  wildlife.  Comments  made  by: 
DOI,  EPA.  AHP,  State  and  local  agencies  or¬ 
ganizations  and  Individuals.  (ELR  Order  No. 
51632.) 

Middle  Fork  Boise  River  Unit,  Boise  Na¬ 
tional  Forest,  Elmore  and  Boise  counties, 
Idaho,  November  10:  The  statement  concerns 
the  land  use  plan  for  the  329,100  acre  Middle 
Fork  Boise  River  Planning  Unit  of  Boise  Na¬ 
tional  Forest.  Resource  uses  and  activities 
provided  for  In  the  plan  will  have  short  and 
long  term  effects  on  vegetation  In  the  unit. 
Road,  trail,  and  recreation  and  administra¬ 
tive  facility  development  will  remove  some 
area  from  vegetative  production.  Grazing, 
timber  harvest,  road  construction  and  dis¬ 
persed  recreation  activities  will  also  result  in 
short  term  higher  rates  of  erosion.  Most  wild¬ 
life  species  will  be  affected.  Comments  made 
by:  EPA,  roi,  DOT,  AHP,  COE,  OEO,  State 
agencies,  organizations  and  individuals. 
(ELR  Order  No.  51643.) 

BURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Anadarko  Combined  Cycle  Unit,  Caddo 
County,  Okla.,  November  11:  The  action 
relates  to  the  use  of  a  guaranteed  loan  of 
72  million  dollars  to  finance  the  addition 
of  a  280  megawatt  combined  cycle  unit  at 
the  Anadarko  Generating  Station  and  In¬ 
creased  gas  pipeline  capacity  to  supply  the 
unit  with  natural  gas.  Operation  of  t'u  unit 
will  result  in  the  emission  of  nitrogen  and 
sulfur  oxides  and  a  small  quantity  of  peur- 
tlculates.  The  new  unit  will  cause  some  so¬ 
cial  and  economic  Impact  on  Caddo  County 
during  construction  and  operation  and  could 
be  a  factor  In  the  economic  development  of 
the  service  area.  Water  discharges  will  be 
made  to  the  Washita  River.  (ELR  Order  No. 
51652.) 

SOIL  CONSERVATION  SERVICE 

Final 

Yantlc  River  Watershed  (2),  New  London 
and  Tolland  Counties,  Conn.,  November  13: 
This  updated  statement  for  the  Yantlc  River 
Watershed  Project  proposes  conservation 
land  treatment  supplemented  by  two  flood- 


water  retarifing  structures,  and  one  multiple- 
purpose  floodwater  retarding  and  recreation 
reservoir  with  associated  facilities  and  about 
1.3  miles  of  channel  work.  The  dams  will 
Inundate  about  6,500  feet  of  trout  stream, 
eliminate  woodland  use  and  wildlife  habitat 
in  the  250  acres  to  be  In  the  recreational 
lake,  and  modify  agricultural  and  wildlife 
use  of  the  31  acres  to  be  occupied  by  d€uns 
and  spillways.  Eleven  owner  occupied  homes 
and  31  persons  will  be  displaced.  Comments 
made  by:  USA,  HEW,  DOI,  DOT,  EPA,  PPC, 
State  agency  and  one  individual.  (ELR 
Order  No.  51659.) 

Upper  Bayou  Nezplque  Watershed,  Evan¬ 
geline  and  Allen  Counties,  La.,  November  10: 
The  project  Is  for  watershed  protection,  flood 
prevention,  drainage.  Irrigation  and  recrea¬ 
tion  in  the  214,200-acre  Upper  Bayou  Nez- 
pique  Watershed.  The  floodway,  dikes,  8  res¬ 
ervoir  embankments  and  spillways,  irrigation 
pool,  sediment  pools,  borrow  areas,  and  chan¬ 
nel  rlghts-of-way  will  require  the  loss  of 
174  agricultural  acres  and  2,182  forested 
acres.  One  family  of  six  persons  will  be  dis¬ 
placed  by  construction.  Comments  made  by: 
HEW,  DOI,  DOT,  AHP,  COE,  EPA,  State  agen¬ 
cies.  (ELR  Order  No.  51638.) 

Blackwood  Creek  Watershed,  Lincoln, 
Hitchcock,  and  Red  Willow  counties.  Neb., 
November  11:  The  statement  refers  to  the 
Blackwood  Creek  Watershed  and  flood  pre¬ 
vention  project  located  In  Hayes,  Hitchcock, 
Lincoln,  and  Red  Willow  Counties,  Nebraska. 
The  plan  consists  of  land  treatment  and 
18  floodwater  retarding  structures.  Adverse 
impacts  include:  loss  of  380  acres  of  range- 
land,  and  1,027  acres  of  agricultural  land; 
and  the  permanent  invmdatlon  of  16  miles 
of  ephemeral  streams  and  the  periodic  inun¬ 
dation  of  12.6  miles  of  ephemeral  streams. 
Comments  made  by:  AHP,  USDA,  USA,  HEW, 
DOI,  DOT,  EPA,  State  and  local  agencies. 
(ELR  Order  No.  51653.) 

Elm  Creek  Watershed  Project,  several 
counties  In  Tex.,  November  10:  The  state¬ 
ment  concerns  a  project  for  watershed  pro¬ 
tection  and  flood  control  on  24,600  acres  of 
cropland,  33,500  acres  of  pastureland,  and 
6,400  acres  of  rangeland.  The  46  floodwater 
retarding  structures,  to  be  built  over  a  period 
of  10  years,  will  require  commitment  of  2,204 
acres.  An  additional  4,330  acres  will  be  sub¬ 
ject  to  temporary  Inundation.  The  project 
will  displace  two  farms,  one  family  dwelling 
and  the  contents  of  14  barns,  and  will  result 
In  the  average  annual  loss  of  $21,000  in 
agricultural  production  on  the  land  needed 
for  structural  measures.  Comments  made  by: 
USA,  HEW,  DOI,  DOT,  EPA,  AHP,  State  and 
local  agencies.  (ELR  Order  No.  51640.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development.  Attn:  DAEN- 
eWR-P,  Office  of  the  Chief  of  Engineers, 
UJS.  Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20314,  (202)  693-6795. 

Draft 

Joe  Creek  Local  Protection  Project,  Tulsa, 
November  10:  Proposed  is  the  construction 
of  a  local  flood  protection  project  In  Tulsa, 
Oklahoma,  consisting  of  about  11,500  feet  of 
channel  widening  and  straightening,  and  re¬ 
placement  or  modification  of  bridges.  Joe 
Creek  and  the  associated  flora  and  fauna  in 
the  area  will  be  changed  by  construction.  The 
project  will  require  52  acres  of  permanent 
easement  and  an  additional  26  acres  of  tem¬ 
porary  easement  during  construction.  One 
family  will  be  displaced  (Tulsa  District) . 
(ELR  Order  No.  51645.) 

Panama  City  Beaches,  Erosion  &  Hurricane 
Protection  Fla.,  November  10:  The  proposed 


project  for  beach  erosion  control  and  hur¬ 
ricane  protection  for  the  Panama  City 
Beaches,  Florida,  would  include  18.6  miles  of 
beach  restoration  plus  an  artificial  dune  and 
berm  between  Philips  Inlet  and  the  entrance 
channel  Into  Panama  City  Harbor.  Dredging 
would  cause  temporary  Increased  turbidity 
In  localized  waters.  The  animal  life  most  af¬ 
fected  by  the  project  would  be  the  less  motile 
benthic  Invertebrates  (mobile  District). 
(ELR  Order  No.  61646.) 

Paintsvllle  Lake,  Ky.,  November  17:  The 
statement  Is  a  supplement  to  a  final  Els  filed 
with  CEQ  19  August  1971.  The  Paintsvllle 
Lake  Project  Is  one  of  three  reservoir  proj¬ 
ects  authorized  by  the  Flood  Control  Act  of 
1966  for  water  resources  development  In  the 
Big  Sandy  River  Basin.  The  project  Is 
multiple-purpose  formulated  to  Include  flood 
control,  water  quality  control,  redevelop¬ 
ment  and  general  and  fish  and  wildlife  rec¬ 
reation  (Huntington  District).  (ELR  Order 
No.  61648.) 

Rail-to-Barge  Coal  Transfer  Facility,  St. 
Louis,  Mo.,  November  12:  The  proposed  ac¬ 
tion  Includes  the  construction  of  a  10-mll- 
lion  ton/year  coal  terminal  for  transferring 
western  coal  from  unit  trains  to  river  barges 
for  transport  to  locations  along  the  Ohio  and 
Mississippi  Rivers.  The  terminal  will  be 
located  on  the  west  bank  of  the  Mississippi 
River  in  St.  Louis,  Mo.,  and  will  occupy  ap¬ 
proximately  45  acres  of  unused  Industrially- 
zoned  land.  Adverse  effects  Include  loss  of 
marginal  wildlife  habitat,  noise  generation, 
aesthetic  Intrusion,  and  Interference  with 
local  traffic  patterns  due  to  Increased  number 
of  trains  (St.  Louis  District).  (ELR  Order 
No.  61667.) 

Murrels  Inlet  Navigation  Project,  George¬ 
town,  S.C.,  County,  November  10:  The  rec¬ 
ommended  Improvements  for  the  Murrells 
Inlet  Navigation  Project  consist  of  the  fol¬ 
lowing:  dredging  an  entrance  channel  and 
deposition  basin;  constructing  north  and 
south  jetties;  constructing  a  fish  walkway 
on  top  of  the  south  jetty;  and  constructing 
sand  dunes  on  both  sides  of  the  Inlet  to  tie 
the  Jetties  to  the  existing  dune  line.  Adverse 
effects  include  destruction  of  some  benthic 
organisms  and  smothering  of  Invertebrates 
(Charleston  District).  (ELR  Order  No. 
61641.) 

Final 

Noyo  Harbor  Maintenance  Dredging,  Men¬ 
docino  County,  Calif.,  November  10:  The 
statement  refers  to  the  continued  mainte¬ 
nance  dredging  of  the  entrance  channel  and 
the  harbor  channel  at  approximately  one  to 
two-year  Intervals.  Maintenance  consists  of 
dredging  approximately  45,000  cubic  yards  of 
material  annually.  Spoil  will  be  deposited  at 
a  land  disposal  site,  where  6  acres  of  grass¬ 
land  will  be  covered.  Marine  biota  will  be 
adversely  affected  (San  Francisco  District). 
Comments  made  by:  USDA,  DOC,  DOT,  HEW, 
EPA,  State  and  local  agencies.  (ELR  Order 
No.  51633.) 

Petaluma  River,  Maintenance  Dredging 
Sonoma  and  Marin  Counties,  Calif.,  No¬ 
vember  10:  The  protect  provides  for  mainte¬ 
nance  dredging  1,100,000  cu.  yds.  of  sediment 
from  the  Petaluma  River  Navigation  Chan¬ 
nel.  Approximately  440,000  cu.  yds.  of  mate¬ 
rial  will  be  hydraulically  dredged  from  the 
upper  river  channel  and  deposited  on 
land  and  660,000  cu.  yds.  to  be  clam¬ 
shell  dredged  from  the  channel  In  San 
Pablo  Bay  and  deposited  at  an  authorized 
water  disposal  site.  Adverse  effects  Include 
release  of  sediments  and  of  absorbed  chemi¬ 
cals  Into  the  water,  transitory  Increase  In 
turbidity  during  dredging  and  water  dispo¬ 
sal,  and  loss  in  potential  for  wetlands  devel¬ 
opment  .(San  Francisco  District).  Comments 
made  by:  EPA,  HEW,  DOI,  USDA,  DOT,  AHP, 
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state  and  local  agencies.  (ELR  Order  No. 
61635.) 

Atlantic  Intracoastal  Waterway,  N.C.  Sev¬ 
eral  counties  in  N.C.,  November  10;  The  state¬ 
ment  concerns  the  removal  of  shoals  from  308 
miles  of  Intracoastal  waterway  from  the 
North  Carollna-Vlrglnia  State  Line  to  Little 
River,  South  Carolina  dvurlng  the  coming  60- 
year  project  life.  Dredging  will  cause  tempo¬ 
rary  turbidity  and  water  i)ollutlon,  and  dis¬ 
posal  of  dredging  material  will  have  adverse 
effects  on  disposal  areas  (Wilmington  Dis¬ 
trict).  Comments  made  by;  EPA,  USDA, 
HUD,  DOI,  DOT,  HEW,  DOC.  State  and  local 
agencies.  (ELR  Order  No.  61639.) 

Shldler  Lake,  Salt  Creek,  Osage  County, 
Okla.,  November  13:  The  statement  refers 
to  the  Shldler  Lake  damslte  to  be  located  at 
river  mile  30.2  on  Salt  Creek  In  Osage  County 
near  Shldler,  Oklahoma.  Project  purposes  are 
flood  control,  water  supply,  recreation,  and 
fish  and  wildlife.  The  project  consists  of  an 
earth-flll  dam,  an  uncontrolled  saddle  spill¬ 
way,  a  gated  flood  control  outlet  works  with 
water  supply  and  low  flow  facilities,  access 
roads,  and  project  buildings.  Adverse  Impacts 
are  the  Inundation  of  8.8  miles  of  stream  that 
will  result  In  a  loss  of  wildlife  habitat,  and 
the  degradation  of  ten  archeological  sites  due 
to  shore-erosion,  land  use  change,  and  inun¬ 
dation  (Tulsa  District) .  Comments  made  by: 
EPA,  DOI,  DOT,  USDA,  AHP,  State  and  local 
agencies  and  Individuals.  (ELR  Order  No. 
61660.) 

Cedar  Bayou  Channel,  Maintenance  Dredg¬ 
ing,  Chambers  and  Harris  Counties,  Tex.,  No¬ 
vember  10:  The  project  Involves  the  con¬ 
tinuation  of  maintenance  of  the  existing 
Federal  navigation  project  In  Chambers  and 
Harris  Counties  by  periodic  removal  of 
shoaled  materials.  The  authorized  project 
consists  of  a  5.7  mile  long  shallow-draft 
channel  from  the  Houston  Ship  Channel  to 
mile  3.0  above  the  mouth  of  Cedar  Bayou. 
Dredged  materials  will  be  placed  In  the  open 
waters  of  Galveston  Bay  and  in  leveed  land 
disposal  areas.  Adverse  Impacts  Include  In¬ 
creased  turbidity,  degradation  of  water  qual¬ 
ity,  loss  of  marine  habitat,  and  passible  ob¬ 
jectionable  odors  as  disposal  sites  become 
emergent  (Galveston  District).  Comments 
made  by:  EPA,  HUD,  DOI,  AHP.  DOT,  State 
and  local  agencies  private  company  and  one 
Individual.  (ELR  Order  No.  51634.) 

Federal  Pow’eh  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  G  Street 
NW..  Washington,  D.C.  20426  (202)  383-6084. 

Final 

El  Paso  Natural  Gas  Co.,  Curtailment,  No¬ 
vember  10:  The  action  consists  of  FPC’s 
analysis  of  one  permanent  curtailment  plan 
for  the  El  Paso  Natural  Gas  Pipeline  system. 
Environmental  impacts  resulting  from  cur¬ 
tailment  are  the  increased  use  of  oil  to  re¬ 
place  the  curtailed  natural  gas  and  the  asso¬ 
ciated  cost  Increases  and  the  increased 
pollution  In  the  form  of  sulfur  dioxide  and 
particulates.  Alternatives  considered  in  the 
statement  are  unregulated  curtailment  and 
new  sources  of  gas  supplies.  Rate  structure 
and  deregulation  are  not  Included  as  alterna¬ 
tives  to  curtailment.  Comments  made  by; 
State  and  regional  agencies.  (ELR  Order  No. 
61629.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
(202)  755-6308. 

Draft 

Seven  Lakes,  A  Planned  Community,  Arap¬ 
ahoe  County,  Colo.,  November  13:  The  state¬ 
ment  concerns  the  development  of  Seven 


Lakes,  a  Planned  Community  Zone  District 
In  the  City  of  Aurora,  Colorado.  The  ^>pli- 
cant,  Alton  Associates,  will  sell  developed  lots 
on  623.1  acres  to  builders  ion  construction  of 
single  and  multifamily  homes.  Adverse  im¬ 
pacts  of  the  project  Include  extensive  modi¬ 
fications  of  the  Unnamed  Creek  channel  and 
a  possible  raising  of  the  water  table,  a  severe 
Impact  on  the  existing  prairie  vegetation 
and  wildlife,  a  severe  Impact  on  the  adja¬ 
cent  Plains  Conservation  Center  and  the 
present  deer  migration  pathways,  an  Increase 
In  the  load  on  the  metropolitan  region  Infra¬ 
structure,  and  an  Increase  In  automobile 
generated  pollutants.  (ELR  Order  No.  61662.) 

Cannongate  Development,  Palm  Beach, 
Palm  Beach  County,  Fla.,  November  11:  The 
statement  concerns  the  provisions  of  mort¬ 
gage  insurance  under  Title  X  for  the  Cannon- 
gate  Planned  Unit  Development.  The  112.18 
acre  development  Is  located  4  miles  South¬ 
west  of  downtown  West  Palm  Beach,  and  will 
Include  673  residential  units  of  quadraplex 
and  town  house  types,  common  green  areas, 
and  recreational  facilities.  Adverse  Impacts 
include  the  additional  demand  created  on 
utilities,  municipal  and  community  services 
and  facilities.  Increased  surface  water  run¬ 
off,  traffic  congestion,  and  noise  and  air  pollu¬ 
tion.  (ELR  Order  No.  61650.) 

Lakes  of  Acadia  Development,  Dade  Coun¬ 
ty,  Fla.,  November  13;  The  statement  con¬ 
cerns  an  FHA  loan  guarantee  for  the  con¬ 
struction  of  Lakes  of  Acadia,  a  160  acre 
development.  The  project  will  Include  678 
townhouse  units  and  362  duplexes,  recrea¬ 
tional  facilities,  a  school  site  and  commercial 
area.  The  project  will  eliminate  the  country 
atmosphere  of  the  area  and  will  Increase  the 
continuing  urban  sprawl  to  the  west  and 
northwest  and  the  demand  for  potable  water, 
sewage  and  solid  waste  disposal.  (ELR  Order 
No.  51658.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D  C. 
20240,  (202)  343-3891. 

FISH  AND  WILDLIFE  SERVICE 

Final 

Mingo  Wilderness  Area,  Missouri,  Wayne 
and  Stoddard  Counties,  Mo.,  November  14: 
The  statement  concerns  the  legislative  pro¬ 
posal  recommending  that  1,700  acres  of  the 
Mingo  National  WUdllfe  Refuge  be  designated 
as  wilderness  within  the  National  Wilderness 
Preservation  System.  The  project  will  remove 
future  management  options  such  as  timber 
harvest  and  water  manipulation.  Any  future 
developments  on  the  watersheds  above  the 
proposed  area  would  have  the  potential  for 
deterioration  of  wilderness  qualities  through 
pollution  and  contamination  of  feeder 
stieams.  The  endangered  bald  eagle  and  other 
species  would  benefit  from  the  designation. 
Comments  made  by:  EPA,  DOI.  (ELR  Order 
No.  51555.) 

Nuclear  Regulatory  Commission 

Contact;  Mr.  A.  Giambusso,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20555,  (301)  492-7373. 

Final 

Wolf  Creek  Generating  Station,  Unit  1, 
Coffey  County  Kans.,  November  10:  Proposed 
Is  the  issuance  of  a  construction  permit  to 
Kansas  Gas  and  Electric  Co.  and  Kansas  City 
Power  and  Light  Co.  for  the  construction  of 
the  Wolf  Creek  Generating  Station.  The 
station  will  produce  up  to  approximately 
3425  MWt  and  1160  MWe,  and  a  design  power 
level  of  3579  MWt  Is  anticipated  and  Included 
In  the  statement.  Water  for  cooling  will  be 
taken  from  John  Redmond  Reservoir  and  dis¬ 
charged  Into  Wolf  Creek.  Construction  will 
disturb  about  200  of  the  total  10.500  acre 


Bite,  and  will  disturb  approximately  60  house¬ 
hold,  of  which  26  would  be  displaced.  Ap¬ 
proximately  180  miles  of  transmission  lines 
will  be  constructed.  Comments  made  by: 
AHP,  USDA,  COE,  DOC,  HEW,  HUD,  DOI, 
ERDA,  EPA,  State  and  local  agencies.  (ELR 
Order  No.  61636.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  (202  )  426-4357. 

federal  aviation  administration 

Final 

Mount  Comfort  Airport,  Hancock  County, 
Ind.,  November  11:  The  proposed  project  In¬ 
volves  the  acquisition  of  1100  acres  of  land, 
the  construction  and  marking  of  a  3200'  x 
60'  temporary  runway  and  apron,  the  con¬ 
struction  of  earthworks  and  drainages  for 
future  runways,  and  related  work.  Construc¬ 
tion  of  the  facility  will  necessitate  the  relo¬ 
cation  of  six  families.  Increases  In  noise  and 
air  pollution  will  occur  (98  pages) .  Comments 
made  by:  EPA,  DOI,  DOT,  COE,  AHP,  USDA, 
State  and  local  agencies.  (ELR  Order  No. 
51649.) 

Concorde  Supersonic  Transport,  New  York, 
and  Virginia,  November  14;  The  proposed 
action  Is  an  amendment  of  British  Airways 
and  Air  Prance  operations  specifications  to 
permit  these  carriers  to  conduct  limited  com¬ 
mercial  service  with  the  Concorde,  a  civil 
supersonic  transport  aircraft,  to  John  F. 
Kennedy  International  Airport  In  New  York 
and  Dulles  International  Airport  In  Virginia. 
The  proposal  would  permit  both  British  Air¬ 
ways  and  Air  Prance  to  conduct  two  flights 
dally  to  JFK  and  one  flight  daily  to  Dulles 
commencing  In  early  1976.  Increases  in  nol.se 
and  emission  levels  would  result  from  intro¬ 
duction  of  Concord  service  (131  pages) .  Com¬ 
ments  made  by:  CEQ,  EPA,  DOT,  DOC,  USD .4. 
DOD,  DLAB,  20MB,  2HEW,  2HUD,  2DOT, 
concerned  citizens.  (ELR  Order  No.  51664.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Elk  City  Hwy.,  Idalio  Forest  Hwy.  18  (SR 
14),  Idaho  County,  Idaho,  November  10:  The 
proposed  action  Is  to  reconstruct  19.3  miles 
of  the  49.5  mile  Elk  City  Highway  within  the 
Nez  Perce  National  Forest,  thus  providing  a 
2-lane  paved  road  adequate  for  heavy  traffic. 
Approximately  82  acres  of  land  would  be 
permanently  committed  to  pavement  and 
shoulders,  and  another  200  acres  cleared  for 
side  slopes  and  ditches  would  be  exposed 
until  revegetation  takes  place.  Two  residences 
and  one  business  will  be  displaced.  (ELR  Or¬ 
der  No.  51630.) 

US  2,  Manlstlque  River  Bridge  Relocation. 
Schoolcraft  County,  Mich.,  November  13 : 
This  project  proposes  to  construct  a  new  US 
2  Manlstlque  River  bridge,  on  new  location, 
within  the  City  of  Manlstlque,  Michigan. 
Relocated  US  2  bridge  approaches  would  be  .3 
to  3.1  miles  in  length  depending  on  the  al¬ 
ternative  chosen,  of  free  access  design,  and 
would  have  from  two  to  five  lanes.  Adverse 
impacts  Include  the  possible  displacement 
of  families  and  businesses,  loss  of  wildlife 
habitat,  and  the  removal  of  a  major  portion 
of  any  vegetation  within  the  project  right-of- 
way.  (ELR  Order  No.  51663.) 

South  Midtown  Freeway  (Route  71),  Jack- 
son  County,  Mo.,  November  11:  The  pro¬ 
posed  10.2  mile  highway  Improvement  con¬ 
sists  of  an  8-lane  freeway,  constructed  on  a 
new  location  with  limited  access  right-of-way 
from  the  Interchange  of  Route  I-38-I-70  In 
the  downtown  loc^  to  96th  Street.  Jackson 
Couhty,  In  Kansas  City,  Idlssourl.  The  oc¬ 
cupants  of  1650  B^iarate  living  units  and  17 
churches  will  be  displaced.  Thirteen  school 
districts  and  nine  fire  dlstrlcta  will  be  af¬ 
fected  by  the  Improvement.  A  4(f)  statement 
Is  included.  (ELR  Order  No.  61661.) 
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Brownsvllle-Matamoros  Railroad  Reloca¬ 
tion,  Tex..  November  10:  Proposed  Is  a  rail¬ 
road  relocation  demonstration  project  In 
Brownsville,  Texas  and  Matamoros,  Mexico. 
The  project  seeks  to  eliminate  existing  rall- 
road/communlty  conflicts  and  to  Improve 
the  transportation  network  of  the  area 
through  rail  system  improvements.  The  num¬ 
ber  of  people  and  businesses  displaced  would 
depend  upon  the  alternative  chosen.  The 
project  would  also  result  in  Increased  noise 
and  pollution  in  the  area  of  construction  and 
considerable  financial  expenditure.  (ELR  Or¬ 
der  No.  51628.) 

Final 

1-476,  Genesee  County,  Genesee  county, 
Mich.,  November  10:  The  statement  refers 
to  the  proposed  construction  of  1-476  In  the 
city  of  Flint  and  Genessee  County,  and  for 
reconstruction  of  Pierson  Road  between  Dart 
Highway  and  west  of  Selby  Road.  Adverse 
Impacts  Include  disruption  of  established 
urban  land  use  and  transportation  patterns, 
and  displacement  of  25  families  and  2  busi¬ 
nesses.  A  4(f)  determination  Is  Included  for 
Dayton  Park,  Kearsley  Park,  St.  John  Street 
Park,  West  Boulevard  Drive  Park,  and  the 
Flint  River  Dam  Area.  Comments  made  by: 
HDD,  DOI,  COE,  USDA,  EPA,  DOC,  DOT, 
State  and  local  agencies.  (ELR  Order  No. 
61631.) 

US  61,  Winona  county,  Minn.,  Novem¬ 
ber  12:  The  proposed  project  Is  the  upgrade 
of  1.81  miles  (1.0  mile  on  a  new  location) 
of  U.S.  61  from  a  two-lane  highway  to  a  four 
lane  expressway.  Adverse  impacts  Include 
the  following:  acquisition  of  buildings  and 
displacement  of  twenty-two  families;  a  1200 
foot  channel  change;  exposure  of  a  1600  foot 
long  rock  face  with  potential  for  erosion  and 
undesirable  aesthetics;  loss  of  about  four 
acres  of  wooded  watershed  area  and  wild¬ 
life  habitat.  Comments  made  by:  DOT,  DOI, 
COE,  USDA,  EPA,  DOC,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  51655.) 

US  77,  Dakota  County  (Supplement),  Da¬ 
kota  county,  Nebr.,  November  10:  The  state¬ 
ment  is  a  supplement  to  a  final  els  filed 
with  CEQ  1  February  1973.  The  plan  includes 
design  revisions  that  will  eliminate  the 
separations  and  interchanges  between  the 
US  77  crossing  and  the  full  cloverleaf  1-129 
Interchange.  A  reduction  In  right-of-way, 
embankment  material  required  for  fills,  bor¬ 
row  required,  and  project  cost  will  occur  as 
a  result  of  the  revisions.  The  project  will  dis¬ 
place  3  houses  and  one  farmstead.  Com¬ 
ments  made  by:  DOT,  USAF,  COE,  USDA, 
HUD,  EPA,  State  agencies.  (ELR  Order  No. 
61644.) 

Loop  335  from  1-40  to  US  87  and  US  287, 
Potter  Co.,  Potter  County,  Tex.,  November  10: 
The  proposed  project  Is  the  construction 
in  Potter  County  of  that  portion  of  Loop 
Highway  335,  a  multi-lane  road,  around 
Amarillo  from  1-40  east  of  Amarillo,  north 
and  west  to  US  87  and  287.  Adverse  environ¬ 
mental  Impacts  include  the  utilization  of 
land  and  natural  and  human  resources  to 
construct  the  roadway,  the  displacement  of 
6  businesses  and  40  families,  and  an  incresise 
in  urbanization,  noise  and  air  pollution 
levels  along  the  route.  Comments  made  by: 
DOT,  HEW,  DOC,  USDA,  DOI,  EPA,  State  and 
local  agencies.  (ELR  Order  No.  51642.) 

S.T.H.  27  and  77,  Sawyer  County,  Sawyer 
County,  Wis.,  November  12:  The  statement 
discusses  the  Improvement  of  STH  27-77  In 
northwestern  Sawyer  County.  The  proposed 
project  is  a  relocation  of  the  highway 
around  the  city  of  Hayward  business  dis¬ 
trict  which  will  require  about  2.2  miles  of 
new  highway  construction.  Adverse  impacts 
are  the  acquisition  of  land  for  right-of-way, 
displacement  of  1  family,  and  Increased  air 
and  noise  pollution  (93  pages).  Comments 
made  by:  EPA,  DOL  USDA,  State  agencies. 
(ELR  Order  No.  61664.) 


Due  to  Incomplete  distribution,  the  com¬ 
menting  i>erlod  for  the  following  statement 
will  not  begin  until  publication  of  this  notice 
In  the  FesEaiAi,  Regisitr,  November  21,  1976. 

UBBAN  MASS  TRANSPORTATION  ADMINISTRATION 
Draft 

Bicentennial  Transportation  Program,  Dis¬ 
trict  of  Columbia,  October  3:  The  statement 
concerns  Federal  assistance  for  a  two  part 
Bicentennial  Transportation  Program.  The 
program  consists  of  a  fringe  parking  lot/bus 
shuttle  from  RFK  Stadium,  North  Parking 
Lot  of  the  Pentagon,  and  Ft.  Myer  South  Post 
to  the  Mall;  and  special  radial  bus  service 
along  17  existing  bus  corridors  from  outlying 
areas  to  downtown.  The  program  will  be  In 
effect  from  March  to  October  1976.  Short 
term  pollution  In  Fringe  parking  areas  will 
result,  and  construction  of  the  4,000  car  park¬ 
ing  lot  at  Ft.  Myer  South  Post  will  cause 
temporary  negative  effects.  (ELR  Order  No. 
51477.) 

Veterans  Administration 

Contact : 

(For  Medical  Facilities),  Mr.  Arthur  W. 
Farmer,  Assistant  Chief,  Medical  Director  for 
Administration  and  Facilities,  Veterans  Ad¬ 
ministration,  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

(For  Housing),  Mr.  R.  C.  Coon,  Director, 
Loan  Guarantee  Service,  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20420,  (202)  389-2332. 

Final 

Clinical  Support  Facility,  Boise,  Idaho,  Ada 
county,  Idaho,  November  11:  Proposed  Is  the 
construction  of  a  new  clinical  support  faci¬ 
lity,  and  the  installation  of  seismic  correc¬ 
tions  at  various  buildings  at  the  VA  Hospital 
in  Boise.  There  will  be  some  construction  dis¬ 
ruptions.  Comments  made  by:  AHP,  USDA, 
USA,  HEW,  HUD,  DOI,  EPA,  GSA,  State  and 
local  agencies.  (ELR  CWer  No.  61647.) 

Gary  L.  Widman, 

^  General  Counsel. 

[FR  Doc.75-31470  Filed  ll-20-75;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  ENERGY  PHYSICS  ADVISORY 
PANEL 

Meeting 

November  18, 1975. 

On  December  8-9,  1975,  the  High 
Energy  Physics  Advisory  Panel  will  meet 
at  the  Lawrence  Berkeley  Laboratory 
(IjBL)  at  the  University  of  California  in 
Berkeley,  California,  in  the  Auditorium 
of  Building  50.  The  portion  of  the  meet¬ 
ing  that  will  be  open  to  the  public  will 
begin  at  10:30  a.m.  and  end  at  approxi¬ 
mately  6:00  pjn.  on  December  8  and  will 
resume  at  9:00  a.m.  and  end  at  approxi¬ 
mately  11:30  a.m.  on  December  9. 

The  Panel  will  review  and  discuss  the 
research  program  and  facility  develop¬ 
ment  at  LBL;  discuss  international  col¬ 
laborations  in  high  energy  physics;  dis¬ 
cuss  the  status  of  the  Subpanel  to  study 
ways  of  commimlcating  the  accomplish¬ 
ments  of  high  energy  physics;  discuss 
the  status  of  the  Subpanel  to  study  the 
requirements  of  a  vigorous  national  pro¬ 
gram  in  particle  physics;  tour  selected 
LBL  facilities;  and  examine  the  current 
status  of  budget  requests  for  the  High 
Energy  Physics  Program. 

In  addition  to  the  public  sessions,  two 
(2)  executive  sessions  of  the  Panel  are 


scheduled.  The  first  executive  session 
will  occur  Monday  morning  prior  to  the 
beginning  of  the  open  session,  and  the 
second  executive  session  will  begin  at 
11:30  a.m.  on  Tuesday  and  continue 
until  the  end  of  the  meeting  at  approxi¬ 
mately  4:30  p.m.  Topics  to  be  discussed 
at  these  executive  sessions  are  the  future 
allocation  of  resources  for  operations, 
priorities  among  proposed  future  con¬ 
struction  projects  and  other  similar 
matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
these  executive  sessions  will  consist  of  an 
exchange  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b). 

It  is  essential  to  close  these  portions 
of  the  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  to  avoid  undue 
interference  with  Agency  or  Committee 
operation. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  reqifirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  the  topics  for  discussion 
may  do  so  by  mailing  25  copies  thereof, 
postmarked,  if  possible  no  later  than 
November  24, 1975,  to  the  Executive  Sec¬ 
retary,  High  Energy  Physics  Advisory 
Panel,  Dr.  Ernest  Coleman,  Division  of 
Physical  Research,  U.S.  Energy  Research 
and  Development  Administration,  Wash¬ 
ington,  D.C.  20545.  Minutes  of  the  meet¬ 
ing  will  be  kept  open  for  30  days  for 
receipt  of  written  statements  for  the 
record. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor- 
timity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  their 
usefulness  to  the  Panel.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Panel  will  receive  oral  state¬ 
ments  during  a  period  of  not  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  CJhairman  of  the  Panel,  who  is 
empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  December  5,  1975,  to 
the  ofiBce  of  the  Executive  Secretary  of 
the  Panel  on  (301)  973-3624  between 
8:30  am.  and  5:00  pm..  Eastern  Time. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

(f )  Seating  for  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 
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(g)  Copies  of  minutes  oi  public  ses¬ 
sions  wUl  be  maide  available  for  oc^ylng, 
following  their  certification  by  the 
CSiairman,  In  accordance  with  the  Fed¬ 
eral  Advisory  Committee  Act,  at  the  U£. 
Energy  Research  and  Development  Ad¬ 
ministration’s  Public  Document  Room, 
20  Massachusetts  Avenue  NW.,  Wash¬ 
ington,  D.C.,  upon  payment  of  all  charges 
required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.75-31620  Piled  ll-20-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PEL  459-3] 

SCIENCE  ADVISORY  BOARD;  ENVIRON¬ 
MENTAL  HEALTH  ADVISORY  COMMIT¬ 
TEE 

Meeting 

November  18,  1975. 
Pursuant  to  Pub.  L.  92-463,  notice  is 
herdsy  given  that  a  meeting  of  the  En¬ 
vironmental  Health  Advisory  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  9:00  am.  on  December  11,  1975 
in  Conference  Room  A  (Room  1112), 
Crystal  MaU  Building  No.  2, 1921  Jeffer¬ 
son  Davis  Highway,  Arlington,  Virginia. 

The  establishment  of  the  committee 
was  announced  In  the  Federal  Register 
on  July  14,  1975  (40  FR  29562) .  This  is 
the  first  meeting  of  the  committee. 

The  purpose  of  the  meeting  will  be  (1) 
to  discuss  the  committee’s  overall  func¬ 
tions  and  how  they  relate  to  the  Agen¬ 
cy’s  mission  and  to  other  activities  of  the 
EPA  Science  Advisory  Board;  (2)  to  pre¬ 
sent  a  brief  overview  of  EPA’s  health  re¬ 
lated  research  program;  (3)  to  brief  the 
committee  on  and  to  discuss  current 
health  related  Issues  confronting  the 
Agency;  and  (4)  to  discuss  and  prepare 
for  committee  participation  in  the  Agen¬ 
cy’s  environmental  health  efforts  and 
health  research  activities  (topics  such  ais 
environmental  carcinogens;  mutagens; 
and  CHESS,  the  Community  Health  and 
Environmental  Surveillance  System) . 
’The  Agenda  will  also  include  (5)  brief 
reports  and  Informational  items  of  cur¬ 
rent  interest  to  the  members. 

'The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should  con¬ 
tact  the  Executive  Secretary,  Mr.  Ernst 
Linde,  Scientist  Administrator,  Science 
Advisory  Board  (A-101),  U.S.  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460. 

The  telephone  number  is  (703)  557- 
7720. 

Thomas  D.  Bath, 

Staff  Director, 

Science  Advisory  Board, 
[PR  Doc.75-31555  Piled  11-20-75:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  75-1258] 

COMMERCIAL  TELEVISION  LICENSEES 
AND  PERMITTEES 

Composite  Week  Dates  for  1976  Annual 
Programming  Report 

November  13, 1975. 

The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara¬ 
tion  of  the  Annual  Programming  Report 
(PCC  Form  303-A)  for  all  commercial 
television  licensees  and  permittees  who 
must  file  this  report  by  February  1, 1976. 

Sunday,  September  7, 1975. 

Monday,  March  10, 1976. 

Tuesday,  July  29,  1975. 

Wednesday,  October  29, 1975. 

Thursday,  January  9, 1975. 

Prlday,  AprU  4, 1975. 

Saturday,  June  21,1975. 

Composite  Week  for  Program  Log 
Analysis  for  Commercial  TV  Licens¬ 
ees  AND  Certain  Other  Applicants 

Licensees  of  commercial  television  sta¬ 
tions  with  license  expiration  dates  of 
June  1,  and  thereafter,  during  calendar 
year  1976,  will  also  use  the  composite 
week  dates  set  forth  above  in  answering 
Questions  4, 10,  and  11  of  revised  Section 
rV-B  of  the  license  renewal  application 
(FCC  Form  303). 

Additionally,  the  above  dates  will  con¬ 
stitute  the  ccmiposite  week  for  use  in 
preparing  assignment  of  license  and 
transfer  of  control  applications  filed  on 
or  after  January  1, 1976. 

Action  by  the  Commission  Novem¬ 
ber  12,  1975.  Commissioners  Wiley 
(Chairman),  Lee,  Reid,  Hooks,  Quello, 
Washburn  and  Robinson. 

Federal  Communications 
Commission, 

t  seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc .76-3 1627  FUed  11-20-75:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  ANCHORAGE  AND  SEA  LAND 
SERVICE.  ET  AL 

[Docket  No.  76-35] 

Intent  To  Make  an  Environmental 
Assessment 

Agreement  Nos.  T-1685  as  amended 
and  T-165-6:  between  the  City  of  An¬ 
chorage  and  Sea -Land  Service,  Inc.;  and 
agreement  No.  T-3130:  between  the  City 
of  Anchorage  and  Totem  Ocean  Trailer 
Express,  Inc. 

The  above  referenced  proceeding  is  an 
investigation  to  determine  whether: 

(1)  Agreement  Nos.  T-3130,  T-1685  as 
amended  and  T-1685-6  are  in  violation 
of  the  Shipping  Act,  1916,  and  whether 
Agreement  Nos.  T-31^0,  T-1685  as 
amended  and  T-1685-6  should  be  modi¬ 
fied,  approved  or  disapproved:  and 


(2)  Section  15  has  been  violated  by 
Tote  and/or  the  City  of  Anchorage  by 
the  construction  of  facilities  provided 
for  in  Agreement  No.  T-3130  prior  to  the 
approval  of  the  agreement  by  the  Com¬ 
mission. 

The  Commission  believes  that  its  final 
resolution  of  the  issues  in  this  proceed¬ 
ing  may  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment.  Consequently, 
the  environmental  factors  involved  war¬ 
rant  consideration  and  evaluation  be¬ 
fore  decision  making  is  imdertaken. 

Therefore,  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission  in¬ 
tends  to  make  an  environmental  assess¬ 
ment  to  determine  whether  its  final  de¬ 
cision  in  this  proceeding  will  constitute  ~ 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA).  Written  comments  regarding 
possible  environmental  effects  which  may 
occur  from  the  eventual  resolution  of 
the  proceeding  are  Invited.  Such  com¬ 
ments  should  be  submitted  within  30 
days  of  the  date  of  this  Order  to  the 
Secretary,  Federal  Maritime  Commis¬ 
sion,  1100  L  Street,  NW,  Washington, 
D.C.  20573. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-31652  FUed  11-20-76:8:45  am] 


EUROPE  PACinC  COAST  RATE 
AGREEMENT 

Agreement  Filed  ^ 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  11, 
1975.  .\ny  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
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ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  shoiild  indicate  that 
this  has  been  done. 

Modification  of  Agreement 

Notice  of  Agreement  Piled  by: 

Leonard  G.  James,  Esquire,  Graham  &  James, 
One  Maritime  Plaza,  San  Francisco.  Cali¬ 
fornia  94111. 

Agreement  No.  10023-4,  among  the 
members  of  the  above-named  rate  agree¬ 
ment,  amends  Annex  I  to  the  agreement 
to  increase  the  maximum  penalty  for 
violation  of  the  agreement  to  $100,000 
per  offense  and  to  $10,000  per  week,  with 
a  maximum  of  $100,000,  for  failure  to 
furnish  relevant  evidence  to  the  Enforce¬ 
ment  Authority  upon  demand. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  18,  1975. 

Francis  C.  Htjrney, 

Secretary. 

[PR  Doc.75-31649  Piled  11-20-75:8:45  am] 


GULF/UNITED  KINGDOM  FREIGHT  CON¬ 
FERENCE  AND  SEATRAIN  INTERNA¬ 
TIONAL  SJL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Boom  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  request  for  hearing,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  December  11,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United^tates  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


Notice  of  Agreement  Is  Filed  by: 

Howard  A.  Levy.  Esquire,  Bixlte  727,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  10140-1,  among  the 
above-named  parties,  amends  Article  6 
of  the  basic  agreement  to  provide  that 
the  Executive  Director  of  the  Associated 
North  Atlantic  Freight  Conference  shall 
be  appointed  as  the  exclusive  authority 
for  the  purpose  of  carrying  out  the  self- 
policing  and  enforcement  fimctions  of 
the  agreement.  The  Enforcement  Au¬ 
thority  shall  also  establish,  operate  and 
administer  a  cargo  inspection  service  on 
behalf  of  ttie  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  18, 1975. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.75-31651  PUed  11-20-76:8:45  am] 


GULF/UNITED  KINGDOM  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  '  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  11, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004. 

Agreement  Nd.  161-29,  among  the 
members  of  the  Gulf /United  Kingdom 
Freight  Conference,  amends  the  basic 
agreement  by  deleting  part  of  Clause  16 
and  the  entire  text  of  Clause  17  and  sub¬ 
stituting  a  new  Clause  17  and  an  Annex 
to  Agreement  No.  161  which  provides 


that  the  Executive  Director  of  the  Asso¬ 
ciated  North  Atlantic  Freight  (Confer¬ 
ences  Shan  be  appointed  as  the  exclusive 
authority  for  the  purpose  of  carrying  out 
the  self -policing  and  enforcement  func¬ 
tions  of  ^e  agreement.  The  Enforcement 
Authority  shaU  also  establish,  operate 
and  administer  a  cargo  inspection  service 
on  behalf  of  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  18, 1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.75-31660  Piled  11-20-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-110] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  on  Rehearing  Modifying.Prior  Order, 
Granting  Intervention,  Instituting  Inves¬ 
tigation,  Establishing  Procedures,  and 
Deferring  Ruling  on  Request  for  Sum¬ 
mary  Disposition 

November  14, 1975. 

On  September  8, 1975,  Arkansas  Power 
and  light  Company  (AP&L  or  Company) 
tendered  for  filing  an  Application  for  In¬ 
crease  in  Electric  Rates  for  service  to  the 
Company’s  municipal  and  rural  electric 
cooperative  sale-for-resale  customers, 
and  proposed  to  place  the  rate  schedules 
accompanying  that  filing  into  effect  on 
October  8, 1975.  Notice  of  the  Company’s 
filing  was  issu^  on  September  17,  1975 
with  protests  on  petitions  to  intervene 
due  on  or  before  September  29,  1975.  By 
letter  dated  September  24,  1975,  the 
Commission  notified  the  Company  that 
its  September  8  filing  was  deficient  in 
that  it  did  not  include  certain  required 
billing  data.  The  Company  filed  the  re¬ 
quested  additional  data  with  the  Com¬ 
mission  on  October  1, 1975. 

By  further  letter  dated  O;tober  7, 1975, 
the  Commission  found  AP&L’s  filing  to 
be  deficient  in  that  its  Period  I  test  data 
for  the  period  ending  March  31,  1975, 
was  not  the  “most  recently  available”,  as 
required  by  the  Regulations.  Accordli^ly, 
the  letter  stated  that  a  filing  date  would 
not  be  assigned  to  AP&L’s  submittal  imtil 
AP&L  filed  for  a  period  ending  no  earlier 
than  four  months  prior  to  the  filing  date 
of  the  proposed  increase.  AP&L  was  also 
required  to  submit  new  Period  n  data  for 
a  12  month  period  beginning  after  the 
conclusion  of  its  updated  Period  I.  On 
October  15,  1975,  AP&L  filed  an  Appli¬ 
cation  for  Rehearing  of  the  Commission’s 
deficiency  letter  of  October  7,  1975, 

In  its  application,  AP&L  submits  that 
the  Comnfission’s  refusal  to  assign  a 
filing  date,  to  the  Company’s  filing  and 
requirii^  it  to  submit  new  Period  I  and 
n  data  is  discriminatory  and  inconsist¬ 
ent  with  prior  Commission  rulings. 
AP&L  differentiates  Interstate  Power 
Company^  and  Ohio  Power  Company,' 


^Docket  No.  ER76-70,  ordw  issued  Sep¬ 
tember  10,  1975. 

*  Docket  No.  ER76-83,  order  Issued  Sep¬ 
tember  19,  1976. 
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cases  cited  in  our  October  7  deficiency 
letter,  as  involving  a  greater  than  7 
month  interval  between  the  end  of  Pe¬ 
riod  I  and  date  of  filing,  whereas  in  this 
proceeding  the  interval  is  only  5  months 
and  8  days.  The  company  points  to  four 
recent  cases  in  which  rate  increase  ap¬ 
plications  were  accepted  for  filing  where 
the  intervals  between  end  of  Period  I  and 
filing  date  were  virtually  the  same,  or 
greater,  as  that  in  the  instant  case.  The 
company  alleges  discrimination  and  in¬ 
consistency  further  by  stating  it  is 
unable  to  find  a  case  that  has  been  re¬ 
jected  having  less  than  seven  months 
between  the  end  of  Period  I  and  the  date 
of  filing.  AP&L  also  urges  reconsidera¬ 
tion  in  light  of  the  fact  that  the  Com¬ 
mission  in  its  Notice  of  Proposed  Rule- 
making,®  has  acknowledged  the  ambiguity 
of  Section  35.13(b)  (4)  (hi)  of  the  Reg¬ 
ulations  in  terms  of  how  current  the 
Period  I  data  must  be,  and  AP&L  stresses 
the  fact  that  the  proposed  rulemaking, 
which  suggests  a  minimum  4  month  in¬ 
terval  between  end  of  Period  I  and  date 
of  filing,  "is  a  proposal  and  not  a  final 
and  effective  rulemaking”.  In  support 
of  this  final  point,  the  Company  draws 
an  analogy  to  the  current  status  of 
Construction  Work  In  Progress  (CWIP) 
in  which  the  Commission  has  consist¬ 
ently  refused  to  allow  the  inclusion  of 
CWIP  in  rate  base,  even  though  a  pro¬ 
posed  rulemaking  would  allow  it  to  do 
just  that,  on  the  basis  that  the  rulemak¬ 
ing  was  merely  a  proposal  and  not  final. 

On  October  31,  1975,  we  issued  an 
order  in  this  proceeding  which  accepted 
for  filing  and  suspended  AP&L’s  proposed 
rate  increaf5e  until  December  1,  1975. 
Therein  the  Commission  stated,  upon 
further  review  of  the  record  in  this  pro¬ 
ceeding,  that  the  tendered  filing  of 
September  8,  1975,  as  supplemented  by 
the  data  filed  by  AP&L  on  October  1, 
1975,  substantially  complied  with  our  fil¬ 
ing  requirements  in  Part  35  of  the  Regu¬ 
lations.  Thus,  a  filing  date  of  October  1, 
1975,  was  assigned  to  the  filing.  The  rea¬ 
sons  for  the  reconsideration  and  modi¬ 
fication  of  the  October  7, 1975,  deficiency 
letter  are  set  forth  below. 

During  the  year  1975,  we  have  accepted 
electric  rate  filings  utilizing  Period  I 
data  for  the  twelve  months  ended  De¬ 
cember  31,  1974,  as  meeting  the  filing 
requirement  of  Section  35.13(b)  (4)  (iii) 
of  the  Regulations  that  such  data  be 
“.  .  .  for  the  most  recent  twelve  consec¬ 
utive  months  for  which  actual  data  are 
available.  .  .”  However,  we  realized  in  so 
doing  that  at  some  point  in  time  data 
for  the  twelve  months  ended  Decem¬ 
ber  31,  1974,  would  eventually  become 
stale  and  thus  outside  any  reasonable 
interpretation  of  Section  35.13(b)(4) 
(iii)  of  the  Regulations  which  requires 
submission  of  the  most  recently  avail¬ 
able  data.  In  the  Interstate  order,  we 
able  data.  In  the  Interstate  order,  we 
were  dealing  with  data  that  was  71/2 
months  old  and  made  the  determination 
that  such  data  was  too  stale  to  be  “the 


•Docket  No.  RM76  6,  Issued  September  3, 
1976. 


most  recently  available”  and  therefore 
rejected  Interstate’s  filing  for  failure  to 
comply  with  Section  35.13(b)  (4)  (ill)  of 
the  Regulations.  Since  that  action,  we 
have  consistently  refused  to  accept  rate 
filings  containing  Period  I  data  which 
was  more  than  se^'en  months  old. 

In  deciding  to  assign  October  1,  1975, 
as  the  filing  date  of  AP&L’s  submittal 
and  thus  to  vacate  our  October  7,  1975, 
deficiency  letter,  we  found  that  the  Pe¬ 
riod  I  data  contained  in  AP&L’s  sub¬ 
mittal  was  for  a  12  month  period  which 
ended  less  than  seven  months  prior  to 
the  date  AP&L’s  submittal  was  filed. 
Therefore,  upon  reconsideration  and 
consistent  with  our  order  issued  in  Con¬ 
sumer  Power  Company,  -  FPC  - 

issued  October  29,  1975,  in  Docket  No. 
ER76-45,‘  we  found  that  AP&L’s  Sep¬ 
tember  8,  1975,  submittal,  as  supple¬ 
mented  by  the  data  filed  on  October  1, 
1975,  was  substantially  in  compliance 
with  the  filing  requirements  of  our  Regu¬ 
lations,  especially  Section  35.13(b)  (4) 
(iii)  thereof.  We  therefore  assigned  Oc¬ 
tober  1,  1975,  as  the  filing  date  for 
AP&L’s  submittal  and  suspended  the  fil¬ 
ing  until  December  1,  1975. 

On  September  29,  1975,  nine  city  and 
cooperatively-owned  electric  plants  and 
departments  *  (Petitioners) ,  all  custom¬ 
ers  of  AP&L,  filed  a  protest  and  petition 
to  intervene  to  the  company’s  proposed 
rate  increase  and  moved  for  rejection  of 
the  filing.  Petitioners  urge  that  the  filing 
be  rejected  on  the  basis  that  the  company 
has  allegedly  failed  to  comply  with  Sec¬ 
tion  35.13  of  the  Regulations  by  not  list¬ 
ing  Period  I  and  Period  II  revenues  to 
each  customer  and  for  each  class  of  seiw- 
ice,  by  not  showing  a  comparison  of  the 
proposed  rates  with  other  rates  for  simi¬ 
lar  service,  and  by  a  lack  of  sufficient 
explanation  of  the  basis  for  the  Period 

11  estimates.  Petitioners  claim  further 
that  the  company’s  Period  I  data,  which 
terminates  on  March  31,  1975,  is  not  in 
compliance  with  Section  35.13(b)  (4)  (iii) 
which  requires  data  for  the  most  recent 

12  months  available.  This  last  point  we 
have  already  discussed,  infra.  We  have 
reviewed  AP&L’s  data  as  it  relates  to 
Section  35.13  of  the  Regulations  and  find 
its  substantially  complies  with  our  filing 
requirements.  However,  the  burden  will 
be  upon  AP&L  in  the  hearing  herein¬ 
after  ordered  to  “establish  the  validity 
and  accurswjy  of  each  of  their  cost  c.'^ti- 
mates”  (Order  487,  mimeo  at  p.  3) . 

Petitioners  ask  for  rejection  by  su.ii- 
mary  judgment  of  that  portion  of  AP&L’s 
filing  which  reflects  the  normalization  of 

<  See  also:  Montaup  Electric  Company, - 

FPC - Issued  November  3,  1976,  In  Docket 

No.  ER76-46:  Western  Power  Division,  Cen¬ 
tral  Telephone  and  Utilities  Corporation, 

-  FPC  -  issued  November  6,  1976,  In 

Docket  No.  ER76-92. 

•The  nine  parties  represented  are  the  fol¬ 
lowing  seven  municipals:  Conway  Corpora¬ 
tion,  Benton  Municipal  Light  and  Water 
Works,  Hope  Water  and  Light  Commission, 
City  of  North  Little  Rock,  City  of  Osceola, 
City  of  Prescott  and  City  of  West  Memphis; 
and  the  following  two  cooperatives :  Farmers 
Electric  Cooperative  Corporation  and  Missis¬ 
sippi  County  Electric  Cooperative,  Inc. 


taxes  associated  with  the  Interest  por¬ 
tion  of  the  allowance  for  funds  used  dur¬ 
ing  construction.  Petitioner  claims  the 
effect  of  this  Is  to  Increase  tax  costs  in 
the  cost  of  service  by  approximately  $8 
million  without  benefiting  the  customers, 
while  the  factual  showing  requirement  of 
Commission  Order  No.  530  that  a  tax 
deferral  and  not  merely  a  percent  tax 
savings,  has  not  been  met  to  justify 
normalization.  Petitioners  further  claim 
that  AP&L  is  attempting  to  use  the 
wholesale  customers  as  a  source  of  no- 
cost  capital  by  retaining  the  tax  benefits 
for  its  shareholders.  On  October  14, 1975, 
AP&L  filed  a  response  to  Petitioner’s 
motion.  Because  of  the  importance  of  the 
issues  regarding  the  normalization  of 
taxes  and  the  company’s  proposed 
method  of  tax  accounting  for  tax  credits 
on  interest  during  construction,  we  shall 
defer  action  on  Petitioner’s  request  to 
permit  the  Commission  adequate  time 
for  the  consideration  thereof. 

Petitioners  also  argue  that  AP&L  has 
understated  its  revenues  and  overstated 
its  cost  for  the  test  period  and  this,  along 
with  the  addition  of  the  Company’s  new 
nuclear  plant,  account  for  the  large  dis¬ 
parity  between  the  claimed  Period  I  and 
Period  II  rates  of  returns.  Petitioners 
also  find  fault  with  the  company’s  pro¬ 
posed  ratchet  clause  increase  to  100% 
for  municipals  and  90%  for  cooperatives, 
and  allege  improper  methods  of  alloca¬ 
tion  including,  inter  alia,  the  use  of  an 
incorrect  July  peak  for  the  monthly  co¬ 
incident  kilowatt  demands  in  its  cost  al¬ 
location,  and  the  use  of  a  single  system 
annual  coincident  peak  to  allocate  Power 
Supply  Production  and  Power  Supply 
Transmission  Costs  rather  than  an  aver¬ 
age  twelve  months  coincident  peak.  We 
believe  the  allegations  made  by  Petition¬ 
ers,  while  not  sufficient  to  cause  rejec¬ 
tion  of  the  filing,  raise  issues  which  may 
require  development  in  the  evidentiary 
proceedings  hereinafter  ordered. 

As  a  further  basis  for  rejection  of 
AP&L’s  filing.  Petitioners  argue  that  the 
proposed  rates  would  create  an  unlawful 
“price  squeeze”  by  foreclosing  Petitioners 
from  competing  with  AP&L  for  retail 
loads.  This  Commission  has  consistently 
held  that  it  must  utilize  a  cost  plus  fair 
return  standard  for  establishing  the  just¬ 
ness  and  reasonableness  of  the  wholesale 
rate  and  does  not  have  the  authority 
under  the  Federal  Power  Act  to  set  the 
wholesale  rate  predicated  upon  retail 
rates  over  which  we  have  no  jurisdiction.* 
We  shall  therefore  limit  this  proceeding 
so  as  to  exclude  consideration  of  the 
price  squeeze  issue.  We  are  aware  of 
Petitioners’  reliance  upon  Conway  Cor¬ 
poration  V.  F.P.C.,  510  F.2d  1264  (1975). 
However,  the  Court  in  Conway  stayed  its 
mandate  pending  appeal  by  the  Com- 


•  See  e.g.,  Virginia  Electric  and  Power  Com¬ 
pany,  Docket  No.  E-9147,  order  issued  Janu¬ 
ary  22,  1975,  Carolina  Power  and  Light  Com¬ 
pany,  Docket  No.  E-8884,  order  Issued  August 
26,  1974,  Wisconsin  Public  Service  Corpora¬ 
tion,  Docket  No.  K-8867,  order  Issued  August 
23,  1974,  and  Pactfle  Oas  and  Electric  Com¬ 
pany,  Docket  No.  E-7777,  order  Issued  March 
14,  1974. 
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mission.  Accordingly,  Petitioners  may  rcr 
new  their  request  for  consideration  of  the 
price  squeeze  issue  when  and  if  the  Con¬ 
way  decision  becomes  final. 

Evidence  relevant  to  the  issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties  including  the  Commission 
Staff.  APL  seeks  in  this  proceeding  an 
overall  rate  of  return  of  9.5%  and  a 
13.75%  return  on  equity.  We  note  that 
AP&L  is  requesting  the  increase  in  part 
to  meet  its  projected  construction  pro¬ 
gram  of  $196,200,000.  All  parties,  includ¬ 
ing  Staff,  are  directed  to  present  evidence 
as  to  how  their  rate  of  return  recommen¬ 
dations  relate  to  AP&L’s  alleged  financ¬ 
ing  requirements,  and  should  address 
themselves  specifically  to  AP&L’s  state¬ 
ments  that  imder  present  rates  its  rate 
of  return  for  Period  II  would  be  1.75% 
from  service  to  the  municipally-owned 
and  privately-owned  systems,  and  0.60% 
from  service  to  the  rural  electric  cooper¬ 
atives;  that  its  financial  position  is  such 
that  it  is  precluded  from  issuing  any  ad¬ 
ditional  long-term  debt  since  its  coverage 
ratio  of  1.89,  as  of  July  31,  1975,  is  below 
the  minimum  2  times  required  by  AP&L’s 
Mortgage  Indenture;  and  that  it  pur¬ 
chases  fuel  from  System  Fuels,  Inc.,  a 
company  it  jointly  owns,  at  prices  sub¬ 
ject  to  jurisdiction  of  the  Securities  and 
Exchange  Commission. 

Our  review  of  AP&L’s  proposed  rates 
filed  herein  indicates  that  in  addition  to 
the  suspension  as  provided  for  in  our  or¬ 
der  issued  October  31, 1975,  in  this  dock¬ 
et,  we  shall  establish  procedures  for  an 
evidentiary  hearing,  as  hereinafter  pro¬ 
vided,  to  test  the  lawfulness  of  the  pro¬ 
posed  rates  as  contained  in  the  filed 
tariff  sheets. 

The  Commission  finds:  (1)  Petition¬ 
ers’  motion  to  reject  AP&L’s  filing  based 
upon  allegations  other  than  normaliza¬ 
tion  of  Federal  Income  Taxes  should  be 
denied. 

(2)  Good  cause  exists  to  defer  action 
on  Petitioners’  motion  for  summary 
judgment  regarding  normalization  of 
Federal  Income  Taxes  as  hereinafter 
provided. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  AP&L’s  pro¬ 
posed  rate  change. 

(4)  The  participation  of  Petitioners  in 
these  proceedings  may  be  i,n  the  public 
interest. 

T?ie  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  the  Commission’s  Rides  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I) ,  a  public  hearing  shall  be  held 
on  February  10,  1976,  at  10  a.m.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NSL. 
Washington,  D.C.  20426,  concerning  all 
issues. 

(B)  On  or  before  December  30,  1975, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Pr^>ared 
testimony  and  exhibits  of  intervenors,  if 


any,  shall  be  served  on  or  before  Janu¬ 
ary  13,  1976.  Company  rebuttal  shall  be 
served  on  or  before  January  27, 1976. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pursuant  to  Section  1.18  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(E)  Petitioners  are  hereby  permitted 
to  intervene  in  these  proceedings,  sub¬ 
ject  to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  its  peti¬ 
tion  to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  considered  as  recognition  by 
the  Commission  that  it  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
•ceeding. 

(F)  Petitioner’s  motion  to  reject 
AP&L’s  filing  is  denied. 

(G)  Decision  on  Petitioner’s  request 
for  summary  judgement  regarding  nor¬ 
malization  of  Federal  Income  Taxes  and 
AP&L’s  proposed  method  of  tax  account¬ 
ing  for  tax  credits  on  Interest  during 
construction,  shall  be  deferred  at  this 
time. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31435  Filed  11-20-76:8:45  am] 


(Docket  Nos.  RP75-91  and  RP72-157 
(PGA76-2a)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Compliance  Filing 

November  12, 1975. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
November  4,  1975,  tendered  for  filing  re¬ 
vised  tariff  sheets  intended  to  comply 
with  the  Commission’s  order  issued  Octo¬ 
ber  31,  1975,  in  these  proceedings.  By 
that  order  the  Commission  accepted  for 
fiUng  proposed  changes  in  rates  subject 
to  Consolidated’s  filing  within  15  days 
revised  rates  reflecting  certain  decreased 
supplier  rates. 

Consolidated  requests  that  the  Com¬ 
mission  waive  such  regulations  as  may  be 
necessary  to  permit  the  revised  tariff 
sheets  to  becmne  effective  November  L 
1975. 

Consolidated  states  that  copies  of  the 
filing  were  served  upon  each  of  its  Juris¬ 


dictional  customers,  other  persons  inter¬ 
vening  in  Docket  No.  RP75-91  and  in¬ 
terested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31423  Filed  11-20-75:8 :4.'>  am] 


[Docket  Nos.  RP72-155  and  RP73-104.  RP72- 
155  and  RP74^K57,  RP72-155,  et  at.,  (PGA 
75-2)1 

EL  PASO  NATURAL  GAS  CO. 

Intention  To  Act 

November  14,  1975. 

On  Ocotber  15,  1975,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  motion 
requesting  that  the  Commission  by  order 
grant  summary  judgment  affirming  the 
lawfulness  of  those  portions  of  El  Paso’s 
jurisdictional  rnte  increases  pursuant  to 
its  Purchased  Gas  Adjustment  Clause 
(PGAC)  rate  adjustment  filings  of  Feb¬ 
ruary  14,  1974  (at  Docket  Nos.  RP72-155 
and  RP73-104),  August  16,  1974  (at 
Docket  Nos.  RP72-155  and  RP74-57)  and 
February  24,  1975  (at  RP72-155,  et  al.. 
PGA75-2),  as  reflect  and  are  intended 
to  recover  purchased  gas  costs  attribut¬ 
able  to  El  Paso’s  purchase  of  gas  from 
producers  holding  small-producer  cer¬ 
tificates  issued  pursuant  to  Section  157.40 
of  the  Commission’s  Regulations  Under 
’The  Natural  Gas  Act.  In  support,  El 
Paso  alleges  that  none  of  the  rates  paid 
to  small  producers  pursuant  to  the  pur¬ 
chases  reflected  by  these  three  PGAC 
rate  adjustment  filings  exceed  the  per  se 
just  and  reasonable  rate  for  small- 
producer  sales  established  in  Opinion 
No.  742. 

Pursuant  to  Section  1.12(e)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  the  above  motion  would  be 
deemed  to  have  been  denied  if  the  Com¬ 
mission  has  taken  no  action  by  Novem¬ 
ber  14, 1975. 

Notice  is  hereby  given  of  the  inten¬ 
tion  of  the  Commission  to  act  on  the 
above  motion  subsequent  to  the  expira¬ 
tion  of  the  30 -day  period  prescribed  by 
Section  1.12(e). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-31436  Filed  11-20-75:8:45  am] 
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(Docket  No.  RP76-241 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  Establish¬ 
ing  Procedures 

November  14,  1975. 

On  October  15,  1975,  Florida  Gas 
Transmission  Company  (“Florida  Gas” 
or  “the  Company”)  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  Nos.  1^  and  2.®  The 
changes  would  increase  total  annual 
revenues  from  jurisdictional  sales  and 
transportation  services  by  $13,551,572, 
based  on  the  twelve  month  base  period 
ending  June  30,  1975,  as  adjusted  for 
known  and  measurable  changes  expected 
to  occur  during  the  nine  month  period 
ending  March  31,  1976.  Florida  Gas  has 
requested  that  its  proposed  rates  become 
effective  on  November  15,  1975. 

Notice  of  the  filing  was  issued  on  Oc¬ 
tober  24,  1975,  with  protests  and  peti¬ 
tions  to  intervene  due  on  or  before 
November  14,  1975.  To  date,  no  protests 
or  petitions  have  been  received. 

Florida  Gas  states  that  $5,573,037  of 
its  $13,551,572  rate  increase  relates  to 
sales  of  wholesale  gas  while  $7,978,535 
relates  to  charges  for  transportation 
services. 

Of  the  approximately  $5.6  million  rate 
increase  associated  with  sales  for  resale, 
Florida  Gas  states  that  $3,330,478  is  at¬ 
tributable  to  test  period  costs  for  pur¬ 
chased  gas  being  higher  than  the  cost 
reflected  in  presently  effective  rates.  The 
Company  alleges  that  the  average  cost 
of  purchased  gas  for  the  test  period  was 
37.7950  per  Mcf  while  the  cost  included 
in  present  rates  is  32.6280  per  Mcf,  re¬ 
sulting  in  a  deficiency  of  5.1670  per  Mcf 
(4.9830  per  MMBtu) . 

The  balance  of  the  $5,573,037  rate  in¬ 
crease  which  is  associated  with  sales  of 
gas — $2,242,559,  and  the  $7,978,575  in¬ 
crease  affecting  transportation  charges 
are  attributable,  according  to  Florida 
Gas,  to  the  following  factors:  (1)  an 
increase  In  the  depreciation  rate  for 
transmission  plant  from  4.5%  to  5.5%; 
(2)  a  claimed  rate  of  return  of  10.25%, 
reflecting  in  part,  a  return  on  equity 
13.91%;  (3)  a  decline  in  sales  volumes, 
resulting  from  reduced  gas  supply  caused 
by  Institution  of  plant  operations  by 
suppliers  and  declining  deliverability  in 
other  connected  sources;  (4)  restora¬ 
tion  of  a  deficiency  in  the  Account  282 
reserve  for  deferred  Income  taxes;  and 
(5)  Increases  In  labor  costs,  taxes  and 
other  operating  expenses. 

Our  review  indicates  that  the  proposed 
rates,  charges,  terms,  and  conditions  of 


1  Ninth  Revised  Sheet  No.  3-A,  superseding 
Substitute  Eighth  Revised  Sheet  No.  3-A, 
containing  rate  changes  applicable  to  Florida 
Gas’  Resale  Rate  Schedules  O  and  I. 

“Thirteenth  Revised  Sheet  No.  27,  super¬ 
seding  Twelfth  Revised  Sheet  No.  27,  con¬ 
taining  rate  changes  applicable  to  Florida 
Gas’  Transportation  Rate  Schedule  T-l; 
Thirteenth  Revised  Sheet  No.  63,  supersed¬ 
ing  Twelfth  Revised  Sheet  No.  63,  containing 
rate  changes  applicable  to  Transportation 
Rate  Schedule  T-2:  and  Tenth  Revised  Sheet 
No.  128,  superseding  Ninth  Revised  Sheet  No. 
128,  containing  rate  changes  applicable  to 
Transportation  Rate  Schedule  T-3. 


service  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  im- 
reasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we  shall 
accept  Florida  Gas’  proposed  tariff  sheets 
for  filing.  We  shall,  however,  suspend 
their  effectiveness  for  five  months  until 
April  15,  1976,  at  which  time  they  shall 
become  effective  subject  to  refund,  and 
we  shall  establish  procedures  for  an 
evidentiary  hearing. 

As  previously  noted,  the  request  of 
Florida  Gas  for  increased  rates  is  based 
in  part  upon  the  fact  that  its  gas  supply 
is  declining.  Florida  Gas’  filing  reflects 
a  downward  adjustment  in  test  period 
sales  and  deliveries  of  35.2  million 
MMBtu,  a  reduction  of  14.7%  from  the 
base  period. 

The  present  gas  shortage  in  this  coun¬ 
try,  to  which  this  Commission  has  often 
called  attention,®  is  a  problem  which  is 
shared  by  most  if  not  all  major  inter¬ 
state  transmission  pipelines  in  varying 
degrees  of  magnitude.  'The  effect  upon 
the  risk  of  capital  invested  in  gas  pipe¬ 
line  operations  resulting  from  inade¬ 
quate  and  declining  gas  supplies  as  well 
as  the  uncertainties  and  contingencies 
inherent  in  possible  supplemental  sources 
of  supply  are  of  direct  and  primary  con¬ 
cern  to  us.  It  also  seems  clear  that  the 
gas  shortage  may  result  in  situations 
where  the  useful  or  economic  life  of  gas 
pipeline  facilities  may  be  substantially 
less  than  their  physical  life.  Accordingly, 
we  request  that  the  evidence  in  this  pro¬ 
ceeding,  including  that  to  be  filed  by 
our  Staff,  give  full  and  careful  consider¬ 
ation  to  these  factors  in  the  development 
of  recommendations  on  the  issues  of  rate 
of  return  and  depreciation. 

Although  Florida  Gas’  instant  filing 
reflects  the  cost  allocation  and  rate  de¬ 
sign  principles  adopted  in  Opinion  No. 
671,  we,  nevertheless,  shall  continue  our 
review  and  evaluation  of  commodity  rate 
levels  to  determine  that  level  most  appro¬ 
priate  in  light  of  present  day  supply  and 
market  conditions.  In  Opinion  No.  671 
we  expressed  our  concern  over  the  wors¬ 
ening  gas  supply  situation,  and  in  view 
thereof  we  found,  inter  alia,  that  low 
priority  usage  should  be  discouraged  and 
the  price  gap  between  natural  gas  and 
alternative  fuels  in  the  interruptible  in¬ 
dustrial  market  should,  at  the  minimum, 
be  narrowed.  As  we  indicated  in  said 
Opinion,  in  continuing  our  review  and 
analysis  of  pipeline  cost  allocation  and 
rate  design  structures  we  shall,  where 
necessary,  establish  pipeline  rates  for  re¬ 
sale  or  industrial  use  which  are  more  in 
line  with  the  costs  of  available  competi¬ 
tive  fuels.  Accordingly,  in  the  prepara¬ 
tion  of  evidence  all  parties  to  this 
proceeding  should  direct  their  attention 
toward  cost  classification,  allocation  and 
rate  design  alternatives  which  would  best 
implement  our  stated  objectives  of  estab¬ 
lishing  rates  for  resale  and  industrial  use 
which  more  closely  approximate  the  costs 
of  available  competitive  fuels.* 


»  See,  e.g..  National  Fuel  Gas  Supply  Cor¬ 
poration,  Docket  No.  RP76-4,  order  issued 
June  9, 1975,  mimeo.,  ed.,  pp.  2-3. 


In  addition  to  the  issues  of  rate  of 
depreciation,  rate  of  return,  gas  supply 
and  method  of  cost  classification,  cost  al¬ 
location  and  rate  design,  other  issues 
raised  by  the  instant  filing  Include  the 
following:  (1)  ’The  restoration  of  the  de¬ 
ficiency  in  the  reserve  for  deferred  in¬ 
come  taxes,  (2)  claimed  increases  in 
labor  costs,  taxes  and  other  operating  ex¬ 
penses  and  (3)  the  propriety  of  the  use 
of  the  statutory  tax  rate  or  the  effective 
rate  which  may  be  available  to  Florida 
Gas  on  a  consolidated  basis  for  the  pur¬ 
pose  of  computing  the  Company’s  Federal 
Income  Tax  Allowance. 

Without  limiting  the  rights  of  the  par¬ 
ties,  including  the  Commission  Staff,  to 
raise  such  other  issues  and  to  present 
such  further  evidence  as  they  deem  rele¬ 
vant  and  material  we  direct  that  evi¬ 
dence  relevant  to  the  issues  which  we 
have  raised  herein  should  be  submitted 
by  all  parties,  including  the  Commission 
Staff. 

The  Commission  finds:  It  is  necessary 
and  appropriate  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  Florida 
Gas’  proposed  tariff  sheets,  as  listed  in 
footnotes  1  and  2  of  this  Order,  be  ac¬ 
cepted  for  filing  and  suspended  for  five 
months  until  April  15,  1976,  at  which 
time  they  shall  become  effective  subject 
to  refund,  and  that  hearing  procedures 
be  established  to  determine  the  lawful¬ 
ness  of  the  rates  proposed  in  said  tariff 
sheets. 

The  Commission  orders:  (A)  Florida 
Gas’  proposed  changes  in  its  rates, 
charges  and  conditions  of  service,  ten¬ 
dered  on  October  15,  1975,  and  listed  in 
footnote  1  and  2  of  this  Order,  are  ac¬ 
cepted  for  filing  and  suspended  for  five 
months  until  April  15,  1976,  when  they 
shall  become  effective  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5,  thereof,  and  the  Commission’s 
Rules  and  Regulations  (18  CFR,  Chap¬ 
ter  I),  a  public  hearing  concerning  the 
lawfulness  and  reasonableness  of  the 
rates,  charges,  and  conditions  of  service 
as  proposed  in  Florida  Gas’  filing  ten¬ 
dered  October  15,  1975,  shall  be  held, 
commencing  on  March  23,  1976,  at 
10  a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426. 

(C)  The  Commission  Staff  shall  serve 
its  prepared  testimony  and  exhibits  on  or 
before  February  10, 1976.  Any  intervenor 
evidence  shall  be  filed  on  or  before  Feb¬ 
ruary  24,  1976.  Any  rebuttal  evidence  by 
Florida  Gas  shall  be  served  on  or  before 
March  9, 1976. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.75-31437  Filed  11-20-75:8:45  am] 


*  In  this  regard,  we  refer  all  parties  to  the 
recent  “Notice  of  Proposed  Rulemaking  with 
Request  for  Comments”,  Issued  February  20, 
1975,  In  Docket  No.  RM75-19. 
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NOTICES 


[Docket  No.  RP75-94] 

GREAT  LAKES  TRANSMISSION  CO. 

Order  Rejecting  Proposed  Tariff  Sheets 
November  13,  1975. 

On  October  15,  1975,  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
tendered  for  filing  proposed  tariff  sheets  ^ 
reflecting  a  change  in  the  method  of  al¬ 
locating  purchase  gas  costs  between  its 
sales  and  transportation  services.  Great 
Lakes  presently  allocates  its  purchase  gas 
costs  by  assigning  80%  of  such  costs  to 
its  sales  services  and  20%  of  such  costs 
to  its  transportation  services.  The  revised 
tariff  sheets  propose  a  new  formula  for 
fixing  allocation  factors  based  upon  ac¬ 
tual  experience  during  the  12  month 
Determination  Period.  Great  Lakes  has 
requested  an  effective  date  of  Novem¬ 
ber  14,  1975  and  that  the  Commission 
grant  waiver  of  its  Regulations,  including 
but  not  limited  to  Sections  154.22  and 
154.66  thereof,  to  permit  the  revised 
sheets  to  become  effective. 

Notice  of  Great  Lakes’  October  15, 
1975  filing  was  issued  on  October  29, 
1975,  with  all  protests,  comments  or  peti¬ 
tions  to  intervene  due  on  or  before  No¬ 
vember  7, 1975. 

TransCanada  Pipeline  Limited  and 
Consumer’s  Gas  Company  filed  com¬ 
ments  urging  the  Commission  to  accept 
the  proposed  tariff  sheets,  alleging  that 
the  historical  allocation  method  does  not 
reflect  actual  allocations  of  gas.  Mich¬ 
igan  Consolidated  Gas  Company  filed  a 
protest  to  the  proposed  tariff  change 
stating  that  the  allocation  change  would 
increase  the  cost  of  natural  gas  for  Great 
Lakes’  United  States  customers  and  de¬ 
crease  the  cost  of  transportation  for 
Great  Lakes’  Canadian  customers.  Mich¬ 
igan  Consolidated  requests  rejection  of 
the  tendered  filing. 

Great  Lakes  has  previously  filed  in  this 
docket  revised  tariff  sheets  reflecting  this 
purchase  gas  cost  allocation  change.  On 
Jime  13,  1075,  Great  Lakes  tendered  for 
filing  revised  tariff  sheets  incorporating 
such  a  change.  By  letter  of  July  3,  1975, 
however.  Great  Lakes  filed  a  request  to 
withdraw  such  revised  sheets  due  to  cus¬ 
tomer  opposition,  requested  that  the 
Commission  accept  the  sheet  using  the 
historical  allocation  method,  and  sug¬ 
gested  that  the  matter  of  the  method  of 
allocation  of  piurchased  gas  costs  should 
be  considered  in  the  pending  rate  pro¬ 
ceeding  in  Docket  No.  RP75-94. 

Upon  consideration  of  the  matter  we 
Issued  an  order  on  July  18,  1975  which 
granted  Great  Lakes’  request  to  with¬ 
draw  the  tariff  sheets  proposing  to  mod¬ 
ify  the  gas  cost  allocation  method.  We 
further  ordered  that  a  hearing  be  in¬ 
stituted  pursuant  to  Section  5  of  the 
Natural  Gas  Act  and  consolidated  with 


1  Second  Substitute  Sixteenth  Revised 
Sheet  No.  57,  Second  Revised  Sheet  No.  64  to 
Gas  Tariff  First  Revised  Volume  No.  1;  Third 
Revised  Sheet  No.  63-B  and  First  Revised 
Sheet  No.  53-C  to  Gas  Tariff  Original  Volume 
No.  2. 


the  rate  proceeding  in  Docket  No.  RP75- 
94,  to  investigate  the  proper  method  of 
allocating  purchased  gas  costs  between 
Great  Lakes’  sales  and  transportation 
services. 

Great  Lakes,  in  its  present  filing,  in 
which  it  requests  we  again  decide  on  the 
issue  of  permitting  it  to  place  in  effect  a 
new  purchase  gas  cost  allocation  method, 
states  that  such  reconsideration  is  desir¬ 
able  in  light  of  the  substantial  extension 
of  time  recently  granted  In  the  rate  pro¬ 
ceeding  in  Docket  No.  RP75-94. 

Upon  review  of  Great  Lakes’  instant 
request  we  find  we  must  reject  the  ten¬ 
dered  tariff  sheets  propiosing  the  new 
purchase  gas  cost  allocation  method.  We 
have  previously  found  that  the  proposed 
change  is  a  proper  subject  for  an  in¬ 
vestigative  hearing  under  Section  5  of 
the  Natural  Gas  Act.  We  are  not  per¬ 
suaded  that  an  extension  of  the  hearing 
date  in  the  rate  proceeding  with  which 
this  issue  has  been  consolidated  con¬ 
stitutes  sufficient  reason  to  now  permit 
the  revised  tariff  sheets  to  become  effec¬ 
tive.  Nor  have  we  been  presented  with 
good  cause  to  grant  waiver  of  Section 
154.66(b)  of  our  Regulations  precluding 
a  natural  gas  company,  within  the  pe¬ 
riod  of  suspension,  from  filing  any  change 
in  the  tariff  which  has  been  suspended. 
We  shall  therefore  reject  the  proposed 
tariff  sheets  filed  herein  on  October  15, 
1975.  We  note,  hov;ever  that  the  period  of 
suspension  for  Great  Lakes  proposed 
rate  changes  in  Docket  No.  RP75-94  will 
terminate  on  November  13,  1975.  Our  re¬ 
jection  is  therefore  without  prejudice  to 
Great  Lakes’  resubmitting  of  its  request 
as  a  complete  filing  with  the  required 
supporting  data  when  the  suspension  pe¬ 
riod  in  Docket  No.  RP75-94  expires. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  grant  waiver  of  Section 
154.66  of  our  Regulations  under  the 
Natural  Gas  Act  to  permit  the  accept¬ 
ance  for  filing  of  the  revised  tariff  sheets 
tendered  in  this  docket  by  Great  Lakes 
on  October  15,  1975. 

(2)  The  revised  tariff  sheets  tendered 
by  Great  Lakes  on  October  15,  1975, 
which  would  change  the  method  of  al¬ 
locating  purchase  gas  costs  between 
Great  Lakes’  sales  and  transportation 
services,  should  be  rejected. 

The  Commission  orders:  (A)  ’The  re¬ 
vised  tariff  sheets  tendered  by  Great 
Lakes  on  October  15,  1975,  which  would 
change  the  method  of  allocating  pur¬ 
chase  gas  costs  between  Great  Lakes’ 
sales  and  transportation  services,  are 
hereby  rejected,  without  prejudice  to 
Great  Lakes’  refiling  after  the  expiration 
of  the  period  of  suspension  in  Docket 
No.  RP75-94. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31424  Filed  ll-20-75;8:45  am] 


[Docket  No.  E-93741 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Filing  of  Further  Revision  to  Fuel 
Adjustment  Clause 

November  13,  1975. 

Take  notice  that  on  November  4,  1975, 
Kansas  City  Power  and  Light  Company 
(KC]!P&L)  tendered  for  filing  a  further 
revision  to  its  fuel  adjustment  clause  in¬ 
cluded  in  the  Mimicipal  Interconnection 
Agreement  between  KCF&L  and  the 
Cfity  of  Carrollton,  Missouri.  KCT*&L 
states  that  the  instant  filing  modifies  the 
fuel  adjustment  factor  to  properly  allow 
for  losses  associated  only  with  whole¬ 
sale  sales  for  resale,  in  accordance  with 
Section  35.14(a)  (4)  of  the  Commission’s 
Regulations. 

KCP&L  proposes  that  the  instant  sub¬ 
mittal  be  accepted  for  filing  immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing,  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31425  Filed  ll-20-75;8:45  am] 


[Docket  No.  RP-71-16  PGA  No.  76-1  ] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Order  Granting  Petitions  To  Intervene 
November  13,1975. 

On  September  12,  1975,  Midwestern 
Gas  Transmission  Company  tendered  for 
filing  proposed  changes  In  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  on  November  1,  1975.  Notice 
of  said  filing  was  issued  on  September  30, 
1975,  with  comments,  protests  and  peti¬ 
tions  to  intervene  due  on  or  before  Oc¬ 
tober  10,  1975. 

A  timely  petition  to  intervene  was  filed 
by  Wisconsin  Gas  Company  (Wisconsin 
Gas) .  An  untimely  petition  to  intervene 
was  filed  by  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin). 
Having  reviewed  these  petitions,  we  be¬ 
lieve  that  Wisconsin  Gas  and  Michigan 
Wisconsin  have  interests  in  this  pro¬ 
ceeding  which  are  sufficient  to  warrant 
their  intervention  herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  permit  Wis¬ 
consin  Gas  and  Michigan  Wisconsin  to 
intervene  in  this  proceeding,  provided 
that  intervention  Is  conditioned  as  here¬ 
inafter  ordered. 
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The  Commission  orders:  (A)  Wis¬ 
consin  Gas  and  Michigan  Wisconsin 
are  hereby  permitted  to  Intervene  In 
this  proceeding,  subject  to  the  rules  and 
regvdatlons  of  the  Commission ;  Provided, 
however,  that  participation  of  such  in- 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceed¬ 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31426  Piled  ll-20-75;8:45  am] 

[Docket  No.  E-9473] 

MISSOURI  UTILITIES  CO. 

Extension  of  Procedural  Dates 

November  11, 1975. 

On  November  5,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  15, 
1975,  in  the  above-designated  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows; 

Service  of  Staff  Testimony,  December  6,  1976. 
Service  of  Intervenor  Testimony,  Decem¬ 
ber  29, 1976. 

Service  of  Company  Rebuttal,  January  9, 
1976. 

Hearing,  January  20,  1976  (10  a.m.  ejs.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31421  Piled  1 1-20-75; 8 ; 45  am] 

[Docket  No.  E-93791 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Denying  Rehearing  and  Modifying 
Procedural  Dates 

November  13,  1975. 

On  October  14,  1975,  Niagara  Mohawk 
Power  Corporation  (Niagara)  applied  for 
rehearing  of  our  Order  Denying  Motion 
To  Dismiss  Investigation,  issued  Sep¬ 
tember  25,  1975,  in  the  above-captioned 
docket.  In  addition,  Niagara  requests 
that  the  Cwnmission  defer  indefinitely 
the  procedural  dates  in  this  proceeding, 
as  established  in  Ordering  Paragraph 
(B)  of  our  Order  issued  July  23,  1975, 
pending  final  determination  of  the  in¬ 
stant  application  for  rehearing;  and, 
thereafter,  if  the  proposed  investigation 
is  conducted,  that  the  order  of  presen¬ 
tation  of  the  evidence  be  modified. 


This  proceeding  originated  when,  on 
June  2, 1975,  we  issued  an  order  accept¬ 
ing  for  filing  and  approving  a  proposed 
rate  schedule  for  the  transmission  of 
power  and  energy  between  Niagara  and 
the  Consolidated  Edison  Company  of 
New  York,  Inc.,  as  submitted  for  filing 
on  April  14,  1975,  by  Niagara.  That  order 
denied  the  Town  of  Massena,  New 
York’s  (Massena)  May  5,  1975,  motion 
to  reject  or  suspend  the  Niagara  rate 
filing,  wherein  Massena  contends  that 
Niagara’s  rate  filing  was  part  of  an  in¬ 
terstate  program  and  combination  to  un¬ 
lawfully  monopolize  the  electric  utility 
industry.  That  contention  was  based 
upon  Niagara’s  alleged  refusal  to  enter 
into  negotiations  leading  to  a  contract 
by  which  Niagara  would  wheeel  energy 
to  Massena,  thereby  enabling  Massena  to 
establish  a  municipally  owned  and  oper¬ 
ated  electric  system.  Massena  con¬ 
cluded  that  the  revenues  Niagara  would 
receive  from  the  filing  therein  would  be 
unlawfully  used  by  the  Company  to 
strengthen  its  alleged  monopolistic 
position  over  transmission  in  the  Mas¬ 
sena  service  area  to  the  detriment  of 
Massena. 

On  June  23,  1975,  Massena  applied  for 
rehearing  of  our  order  of  Jime  2,  averring 
they  had  suffered  discrimination  at  the 
hands  of  Niagara  due  to  the  latter's  re¬ 
fusal  to  execute  voluntarily  a  transmis¬ 
sion  agreement  with  Massena.  By  order 
issued  July  23,  1975,  we  granted  rehear¬ 
ing  and  order^  an  investigation,  pursu¬ 
ant  to  Section  206,  of  Massena’s  allega¬ 
tions  that  Niagara’s  rate  filing  was  part 
of  an  interstate  program  to  unlawfully 
monopolize  the  electric  utility  industry 
and  discriminate  against  the  establish¬ 
ment  by  Massena  of  a  municipal  energy 
system. 

On  August  14, 1975,  Niagara  sought  re¬ 
versal  of  our  July  23,  1975,  order  and 
moved  that  the  Commission  dismiss  the 
investigation.  By  order  issued  September 
25,  1975,  we  denied  Niagara’s  motion, 
stating  that  we  “.  .  .  [did]  not  have  suf¬ 
ficient  facts  before  us  in  order  to  formu¬ 
late  a  decision”  and  our  belief  that 
“.  .  .  an  investigation,  pursuant  to  Sec¬ 
tion  206  of  the  Federal  Power  Act,  as 
previously  ordered,  is  necessary  to  ex¬ 
plore  that  [Massena’s]  allegation”. 

Niagara’s  instant  pleading  contends 
that  Section  206  of  the  Act  does  not 
authorize  such  an  investigation  and  that 
the  Commission,  as  a  result  of  an  inves¬ 
tigation,  cannot  order  Niagara  to  act 
with  respect  to  Massena’s  allegation  of 
discriminatory  treatment. 

With  regard  to  the  purview’  of  Section 
206,  Niagara  cites  paragraph  (a)  ’  thereof 


^Sec.  206(a)  Whenever  the  Commission, 
after  a  hearing  had  upon  its  ow’n  motion  or 
upon  complaint,  shall  find  that  any  rate, 
charges,  or  classification,  demanded,  ob¬ 
served,  charged,  or  collected  by  any  public 
utility  for  any  transmission  or  sale  subject 
to  the  jurisdiction  of  the  Commission,  or 
that  any  rule,  regulation,  practice,  or  con¬ 
tract  affecting  such  rate,  charge,  or  classificar 
tion  is  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  preferential,  the  Commission 
shall  determine  the  just  and  reasonable  rate. 


and  asserts,  “(t)he  key  to  Section  206  is 
the  existence  of  a  rate  as  to  which  the 
Commission  has  jurisdictional  authority 
over  which  to  act  .  .  and  again,  that 
“Section  206  by  its  terms  confines  a 
Commission  Investigation  to  ‘any  rate’ 
or  to  a  practice  ‘affecting  such  rate’. 
There  is  no  rate  for  Massena  because 
there  is  no  distribution  purchaser  to 
whom  NM  [Niagara]  could  sell  a  trans¬ 
mission  power  system.” 

In  the  event  the  Commission  does 
pursue  the  investigation  upon  which  it 
has  entered,  Niagara  maintains  that  the 
Commission  could  not  issue  an  order  that 
Niagara  serve  the  Massena  system  so  long 
as  Massena  has  not  yet  acquired  the 
municipal  electric  distribution  system; 
and,  further,  at  such  time  as  Massena 
does  acquire  the  system,  Massena  may 
seek  emergency  relief  for  a  required  in¬ 
terconnection  pursuant  to  Section  202 
of  the  Act.  Niagara  asserts  it  has  not 
refused  to  provide  the  service  to  Massena 
at  such  time  as  Massena  has  a  system  to 
which  it  can  wheel  power,  but  that  mean¬ 
while,  Niagara  queries  to  what  compen¬ 
sation  it  would  be  entitled  should  it  be 
forced  to  reserve  transmission  space  for 
an  indeterminate  period  before  actual 
service  by  Massena’s  electric  distribution 
system  commences. 

Niagara  further  requests  that  the  pro¬ 
cedural  dates  set  forth  in  Ordering  Para¬ 
graph  (B)  of  our  July  23,  1975,  order  be 
deferred  Indefinitely  “pending  final  and 
definitive  action  on  rehearing  of  the 
application  to  dismiss  the  investiga¬ 
tion.  .  .”.  In  the  event  the  investigation 
ultimately  is  pursued,  Niagara  requests 
that  Massena  be  scheduled  first  to  pre¬ 
sent  its  evidence,  in  that  the  issue  of 
alleged  discriminatory  treatment  of 
Massena  by  Niagara  was  introduced  by 
Massena. 

On  October  21,  1975,  Massena  filed  its 
response  to  Niagara’s  pleading.  With  re¬ 
spect  to  Niagara’s  contention  that  since 
no  rate  has  been  established,  the  Com¬ 
mission  has  no  jurisdictional  basis  to  in¬ 
vestigate  a  continuing  refusal  to  deal, 
Massena  declares  that  Niagara’s  action 
has  an  impact  on  jurisdictional  rates. 
That  is,  Niagara  creates  higher  rates  for 
jurisdictional  customers  when  it  refuses 
to  fully  utilize  its  transmission  lines  and, 
as  a  consequence,  lower  revenues.  Hence, 
a  practice  which  affects  rates  within  the 
meaning  of  Section  206(a)  is  established, 
according  to  Massena.  In  addition,  the 
barring  of  a  competitor’s  entry  into  the 
electric  utility  industry  has  an  impact  on 
rates. 

Massena  also  contends  Section  206(b)* 
provides  a  separate  basis  for  investiga- 


charge,  classification,  rule,  regulation,  prac¬ 
tice,  or  contract  to  be  thereafter  observed 
and  In  force,  and  shall  fix  the  same  by  order. 
(49  Stat.  852;  16  U.S.C.  824e(a) ) 

“  Sec.  206(b)  The  Commission  upon  its  own 
motion,  or  upon  the  request  of  any  State 
commission  whenever  it  can  do  so  without 
prejudice  to  the  efficient  and  proper  conduct 
of  its  affairs,  may  investigate  and  determine 
the  cost  of  the  production  or  transmission 
of  electric  energy  by  means  of  faculties  un¬ 
der  the  jurisdiction  of  the  Commission  In 
cases  where  the  Commission  has  no  authority 
to  establish  a  rate  governing  the  sale  of  such 
energy.  (49  Stat.  862;  16  U.S.C.  824e(b) ). 
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tJon,  in  that  the  Commission  may  inves¬ 
tigate  all  of  Niagara’s  wheeling  arrange¬ 
ments  for  the  purpose  of  determining 
whether  discrimination  exists  and  for  as¬ 
certaining  the  costs  of  Massena’s  re¬ 
quested  wheeling.  Moreover,  because  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  is  subject  to  the  jurisdic¬ 
tion  of  this  Commission  and  Niagara 
wheels  PASNY  power  to  other  preference 
customers  and  since  Niagara  owns  the 
transmission  system  in  the  Massena  area 
(also  a  preference  customer  of  PASNY’s) , 
then  the  Commission  has  jurisdiction 
over  Massena’s  allegations.  Following  an 
investigation,  according  to  Massena,  the 
Commission  could  order  Niagara  not  to 
discriminate  with  respect  to  transmission 
service  offerings  and  to  require  delivery 
of  PASNY  power  to  Massena. 

Massena,  furthermore,  objects  to  Niag¬ 
ara’s  request  to  defer  or  rearrange  the 
procedural  schedule,  contending  Niag¬ 
ara  must  first  justify  its  alleged  refusal 
to  deal  with  Massena;  otherwise,  Mas¬ 
sena’s  allegations  should  be  taken  as  true. 

.  After  careful  review,  we  believe  that  the 
allegations  raised  by  Massena  warrant 
an  investigation  and  that  the  Commis¬ 
sion  has  jurisdiction  vmder  Section  206  of 
the  Act  to  proceed  with  that  investiga¬ 
tion.  Niagara  misinterprets  the  scope  of 
Section  206  when  it  asserts  an  existing 
rate  must  be  the  condition  precedent  to 
our  entering  into  an  investigation  and 
must  be  the  subject  of  that  investigation. 
Section  206(a)  makes  not  only  “any 
rates,  charges,  or  classification’’  the 
proper  subject  of  an  investigation,  but 
also  “any  rule,  regulation,  practice,  or 
contract  affecting  such  rate,  charge,  or 
classification”  (emphasis  supplied) .  Ac¬ 
cordingly,  Niagara’s  application  for  re¬ 
hearing  of  our  refusal  to  dismiss  the  206 
investigation  w'ill  be  denied. 

Niagara’s  request  with  respect  to  the 
procedural  dates  established  in  this  pro¬ 
ceeding  will  be  granted  insofar  as  we  be¬ 
lieve  the  order  of  presentation  of  the 
evidence  should  be  altered.  Massena’s  al¬ 
legations  have  induced  us  to  enter  upon 
an  Investigation  of  Niagara’s  practices. 
We  believe  in  fairness  that  the  party  rais¬ 
ing  the  anticompetitive  practice  issue 
has  the  burden  of  going  forward  with  the 
evidence  relating  to  the  issue  in  order 
that  Niagara  may  then  knowledgeably 
respond  to  the  allegations  lodged  against 
it.*  We  shall  extend  the  procedural  dates 


’See  In  the  Matters  of  Seaboard  Oil  Com¬ 
pany,  Operator,  et  al.,  19  FPC  416,  420. 

See  also  Indiana  &  Michigan  Electric  Co., 
49  FPC  1232  (1973).  In  the  latter  case.  Inter¬ 
veners  Richmond  and  Fort  Wayne  raised  alle¬ 
gations  of  anticompetitive  conduct  by  the 
applicant  for  the  rate  Increase.  The  (Com¬ 
mission  stated.  In  discussing  the  burden  on 
the  Interveners  to  lay  the  factual  basis  for 
the  allegations; 

In  this  proceeding  interventions  have  been 
granted  and  a  hearing  directed  to  consider 
inter  alia  anticompetitive  allegations.  How¬ 
ever,  we  would  except  that  those  who  would 
raise  such  issues  In  appropriate  proceedings 
would  clearly  specify  the  facts  relied  upon, 
anticompetitive  practices  challenged,  and  the 
requested  relief  which  Is  within  this  Com¬ 
mission’s  authority  to  direct. 


previously  established  In  this  proceed¬ 
ing  in  light  of  our  modifying  the  order 
in  which  evidence  shall  be  presented; 
however,  we  will  not  suspend  indefinitely 
the  dates,  as  requested  by  Niagara. 

The  Commission  finds:  (1)  Niagara’s 
application  for  rehearing  of  our  order  is¬ 
sued  September  25,  1975,  should  be 
denied. 

(2)  Good  cause  exists  to  modify  the 
order  of  presentation  of  evidence  and 
procedural  dates  as  previously  estab¬ 
lished  in  this  proceeding,  by  order  issued 
July  23,  1975. 

The  Commission  orders:  (A)  Niagara’s 
application  for  rehearing  of  our  order 
issued  September  25, 1975,  is  denied. 

(B)  Niagara’s  request  for  modifica¬ 
tion  of  Ordering  Paragraph  (B)  of  our 
order  issued  July  23, 1975,  in  this  docket, 
wherein  we  established  procedural  dates 
and  the  order  in  which  evidence  would  be 
served  on  those  dates  is  hereby  modified 
as  follows: 

Service  of  Massena's  Testimony  and  Exhibits, 

November  25,  1975. 

Service  of  Staff’s  Testimony  and  Exhibits, 

December  16,  1975. 

Service  of  Niagara’s  Testimony  and  Exhibits, 

January  6,  1976. 

Hearing,  January  27,  1976. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31427  Filed  11-20-75:8:45  am] 


[Docket  No.  CP76-142] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  13, 1975. 

Take  notice  that  on  October  24,  1975, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  (i!P76- 
142  an  application  pursuant  to  Section 
7(b)  of  toe  Natural  Gas  Act  as  imple¬ 
mented  by  Section  157.7(e)  of  toe  Regu¬ 
lations  thereunder  [18  CFR  157.7(e)], 
for  permission  and  approval  to  abandon 
certain  natural  gas  direct  sales  facilities 
no  longer  required  for  service  to  Appli¬ 
cant’s  customers,  during  the  calendar 
year  1976,  and  pursuant  to  Section  7(c) 
of  toe  Natural  Gas  Act  as  implemented 
by  Section  157.7(c)  of  the  Commission’s 
Regulations  thereunder  [18  CFR  157.7 
(c)]  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction,  during  the  calendar  year  1976, 
and  operations  of  certain  natural  gas 
facilities  for  miscellaneous  rearrange¬ 
ments,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  toat  toe  purpose  of 
the  application  is  to  enable  Applicant  to 
act  with  reasonable  dispatch  in  toe  con¬ 
struction  and  operation  of  facilities  nec¬ 
essary  to  make  miscellaneous  rearrange¬ 
ments  on  its  system  and  to  cease  service 


and  remove  direct  sales  facilities  no 
longer  needed  to  serve  Applicant's  cus¬ 
tomers.  The  total  cost  of  toe  facilities 
proposed  herein  is  not  to  exceed  $300,000. 
Under  Section  157.7(e),  Applicant  would 
not  abandon  any  service  imder  the 
requested  authorization  unless  it  has 
received  a  written  request,  or  written 
permission  from  the  customer  to  termi¬ 
nate  the  service.  Further,  the  deliveries 
to  any  one  direct  sales  customer  through 
sales  measuring  facilities  proposed  to  be 
abandoned  would  not  have  exceeded 
100,000  Mcf  of  gas  annually  during  toe 
last  year  of  service.  Applicant  proposes  to 
finance  toe  cost  of  the  facilities  from 
cash  on  hand  and  from  funds  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  4,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  toe 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  toe  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  toat,  pursuant  to 
the  authority  contained  in  and  subject  to 
toe  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  toe  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  toe  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  toe  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31428  Filed  11-20-75:8:45  am] 


[Docket  Nos.  RP72-154  and  RP74-72  (PGA 
No.  76-1  and  76-2)  (DCA  No.  76-1)  ] 

NORTHWEST  PIPELINE  CORP. 

Order  Granting  Rehearing  and  Terminating 
Proceeding 

November  19, 1975. 

On  August  15,  1975,  Northwest  Pipe¬ 
line  Corporation  (Northwest)  filed  a  re- 
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vised  tariff  sheet  ^  which  reflected,  inter 
alia,  a  PGA  rate  decrease. 

By  order  Issued  September  29, 1975,  we 
accepted  this  revised  tariff  sheet  for  fll- 
ing  and  suspended  it  for  one  day  \mtil 
October  2, 1975,  when  it  went  Into  effect, 
subject  to  refund,  on  the  basis  that  the 
average  cost  of  purchased  gas  contains 
small  producer  purchases  in  excess  of  the 
rate  levels  prescribed  in  Opinion  No.  742. 

We  established  hearing  procedures  in 
order  to  determine  the  just  and  reason¬ 
able  rate  levels  of  those  small  producer 
purchases  to  be  included  in  Northwest’s 
filing  in  excess  of  the  “130%  formula” 
prescribed  in  Opinion  No.  742,  while  also 
at  the  same  time  instituting  a  Section  5 
investigation  into  the  rates  charged  by 
the  small  producers  involved  for  the  pur¬ 
pose  of  determining  the  appropriate  rate 
to  be  charged  prospectively  by  each 
smaU  producer  involved. 

On  October  14,  1975,  Northwest  filed 
an  Application  For  Rehearing  of  the 
Commission’s  September  29,  1975,  order 
submitting  that  the  average  cost  of  pur¬ 
chased  gas  Included  in  the  revised  tariff 
sheet  did  not  contain  small  producer 
purchases  in  excess  of  the  rate  levels 
prescribed  in  Opinion  No.  742.  In  its  Ap¬ 
plication  For  Rehearing,  Northw'est  in¬ 
cluded  In  Attachment  A  a  list  of  the 
small  producers  reflected  in  the  revised 
tariff  sheet  with  a  calculation  of  the  base 
rate  and  celling  rate  level  permissible 
under  the  130%  formula  for  each;  and 
Northwest  stated  that  it  has  not  paid 
any  of  these  small  producers  in  excess  of 
the  rate  levels  resulting  from  use  of  the 
130%  formula  prescribed  in  Opinion  No. 
742. 

Northwest  requests,  viter  alia,  that  the 
Ccmunission  grant  rehearing  to  allow 
this  revised  tariff  sheet  to  become  effec¬ 
tive  October  1,  1975,  as  previously  re¬ 
quested,  without  suspension  and  refund 
obligation*,  that  the  Commission  cancel 
the  hearing  procedures;  and  that  the 
Commission  waive  Ordering  Paragrai^ 
(C)  of  the  September  29,  1975,  order, 
and  accept  Attachment  A  as  in  com¬ 
pliance  with  said  order. 

Our  review  of  Northwest’s  submittal 
of  October  14, 1975,  as  well  as  the  entire 
record  In  this  proceeding,  indicates  that 
the  rates  reflected  in  its  Substitute  Ninth 
Revised  Sheet  No.  10  to  Original  Volume 
No.  1,  which  was  accepted  for  filing  and 
suspended  for  one  day  by  our  September 
29,  1975,  order  in  this  docket,  do  not  re¬ 
flect  costs  from  small  producer  piur- 
chasers  In  excess  of  the  rate  levels 
prescribed  by  Opinion  No.  742.  Accord¬ 
ingly,  we  shall  amend  our  September 
29,  1975,  order,  permit  Substitute  Ninth 
Revised  Sheet  No.  10  to  become  effective 
October  1,  1975,  without  refund  obliga¬ 
tion  as  proposed,  and  terminate  the  pro¬ 
ceedings  ordered  herein. 

The  Commission  finds:  Good  cause 
exists  to  grant  rehearing  of  our  Septem¬ 
ber  29, 1975,  order,  and  to  acc^  Nwth- 
west’s  revised  tariff  sheet  for  filing  ef¬ 
fective  October  1,  1975,  and  to  cancel 


1  Substitute  Ninth  Revised  Sheet  No.  10 
to  Original  Volume  No.  1. 
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the  prevloudy  ordered  hearing  proce¬ 
dures. 

The  Commission  orders:  (A)  R^ear- 
Ing  of  our  September  29,  1975,  order  is 
hereby  granted  and  Northwest’s  revised 
tariff  sheet  is  aoc^ted  for  filing  effective 
October  1,  1975,  without  refimd  obliga¬ 
tion  and  Paragraph  (A)  of  our  Septem¬ 
ber  29, 1975,  order  is  so  modified. 

(B)  The  proceedings  established  in  our 
September  29,  1975,  order  based  on 
Northwest’s  August  29,  1975  filing  are 
hereby  terminated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31429  Filed  ll-20-76;8:45  am] 


[Docket  No.  ER76-83] 

OHIO  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Changes,  Granting  Inter¬ 
vention,  Denying  Motion  To  Reject  and 
Establishing  Procedural  Dates 

November  14,  1975. 

On  October  17,  1975  Ohio  Pow’er  Com¬ 
pany  (Ohio)  completed  a  filing  it  had 
originally  tendered  on  August  22,  1975. 
This  filing  consisted  of  proposed  changes 
in  Ohio’s  FPC  Electric  Tariff  MRS, 
Original  Volume  No.  1  for  municipal  re¬ 
sale  electric  service  to  its  thirteen  munic¬ 
ipal  customers.^  The  proposed  rates  would 
increase  Ohio’s  revenues  by  approxi¬ 
mately  $817,520  (25.42%)  based  on  the 
12  month  period  ending  June  30,  1975. 
The  proposed  rate  change  simplifies  the 
rate  design  from  a  two -block  demand 
charge  to  a  single  demand  charge  and 
from  .a  two-block  energy  charge  to  a 
fiat-line  energy  charge.  Ohio  also  filed 
a  revised  fuel  adjustment  clause  to  con¬ 
form  with  the  format  prescribed  in  Com¬ 
mission  Order  No.  517  which  is  codified 
at  18  CFR  35.14  (1975). 

Public  notice  of  Ohio’s  original  filing 
was  issued  on  August  28, 1975,  with  com¬ 
ments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  September  12, 1975. 
On  September  12,  1975  a  Motion  to  Re¬ 
ject,  Protest  and  Petition  to  Intervene 
was  filed  by  Ohio’s  thirteen  municipal 
customers  (Municipals) .  On  November  3, 
1975,  Ohio  filed  a  response  to  the  Munici¬ 
pals’  motion.  Public  notice  of  Ohio’s  sup¬ 
plemental  filing  was  issued  on  Novem¬ 
ber  3,  1975  with  cwnments,  protests 
or  petitions  to  intervene  due  on  or  be¬ 
fore  November  11, 1975. 

In  their  protest  the  Municipals  ob¬ 
jected  to  Ohio’s  filing  on  the  basis  that 
the  Period  I  data  submitted,  which  cov¬ 
ered  the  tweleve  months  ended  Decem¬ 
ber  31,  1974,  was  too  stale  and  thus  did 
not  conform  to  Section  35.13  of  the  Com¬ 
mission’s  Regulations.  Subsequent  to  the 


^  Villages  of  Arcadia,  Bloomdale,  Carey, 
Cygnet,  Greenwich,  Ohio  City,  Plymont, 
Republic,  Shiloh,  St.  Clarlsville,  Sycamore, 
Wharton  and  Wapakoneta,  Ohio. 
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Municipals’  protest,  however,  Ohio  ten¬ 
dered  its  supplemental  filing  for  Period 
I  which  covered  the  12  months  ended 
June  31, 1975.  We  are  of  the  opinion  that 
such  supplemental  filing  substantially 
complies  with  the  requirements  of  oui* 
Regulations  *  and  we  shall  not  therefore 
reject  Ohio’s  filing  on  the  basis  of  stale 
data. 

The  Municipals  further  urge  the  Com¬ 
mission  to  reject  Ohio’s  filing  on  the 
basis  that  it  violates  the  Mobile-Sierra 
doctrine.*  ’The  Municipals  claim  that 
Ohio’s  contracts  with  Republic  and  Shi¬ 
loh  are  fixed  rate  contracts  which  do 
not  permit  a  unilateral  change  by  Ohio. 
Ohio,  in  its  response,  argues  that  the 
contractual  language  clearly  cont^- 
plates  and  permits  unilateral  rate 
change  filings  during  the  term  ol  the 
contracts. 

The  Ohio  contracts  with  Republic  and 
Shiloh  provide,  in  Paragrraph  7  as  fol¬ 
lows; 

“Municipality  shall  pay  Company  for 
electric  service  rendered  hereunder  in 
accordance  with  (Company’s  Tariff  MRS, 
on  file  with  the  Federal  Power  Commis¬ 
sion,  or  any  applicable  superseding  tariff 
accepted  for  filing  by  the  Federal  Power 
Commission,  each  of  which  is  incorpo¬ 
rated  herein  by  reference  thereto,  and 
service  imder  this  agreement  shall  be 
subject  to  all  provisions  of  Tariff  MRS 
or  any  such  superseding  tariff.  The  Com¬ 
pany’s  Terms  and  Conditions  of  Service 
Applicable  to  Tariff  MRS,  on  file  with 
the  Federal  Power  Commission,  or  any 
applicable  superseding  Terms  and  Con¬ 
ditions  of  Service  accepted  for  filing  by 
the  Federal  Power  Commission,  each  of 
which  is  incorporated  herein  by  reference 
thereto,  shall  be  applicable  to  and  gov¬ 
ern  the  terms  and  conditions  under 
which  electric  service  is  furnished  by 
Company  and  taken  by  Municipality 
hereunder.  It  is  expressly  understood 
that  said  Tariff  MRS  or  superseding  tar¬ 
iff  and  said  Term  and  Condition  or  su¬ 
perseding  'Terms  and  Conditions  of 
Service  are,  in  each  case,  expressly  sub¬ 
ject  to  change  by  such  governmental, 
regulatory  or  other  body  as  may  have 
jurisdiction  in  the  preinises,  and  that 
either  party  hereto  shall  be  entitled,  at 
any  time  and  from  time  to  time,  to  make 
aiiHilication  for,  or  take  other  action  to 
request,  such  a  change.”  (Emphasis  add¬ 
ed) 

Upon  review  of  this  contractual  lan¬ 
guage  we  are  of  the  opinion  that  it 
clearly  permits  Ohio  to  file  unilateral 
rate  changes  with  this  Commission  dur¬ 
ing  the  period  of  the  service  agreement. 
We  will  therefore  deny  the  MuniciiMds’ 
request  to  reject  the  instant  filing  on  the 
ground  that  the  filing  is  barred  imder 
the  Mobile-Sierra  doctrine. 

With  respect  to  the  remaining  eleven 
municipal  custmners,  the  Municipals 


•  See  Notice  of  Proposed  Rulemaking,  Doc¬ 
ket  No.  BM76-6,  Issued  September  S,  1976. 

>  United  Gas  Pipe  Line  Comptmy  v.  Mobile 
Gas  Service  Corporation,  350  XTJS.  332  (1956); 
Federal  Power  Commission  v.  Sierra  Pacific 
Power  Company,  350  U.S.  348  (1966) . 
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argue  that  Ohio’s  filing  is  discriminatory 
and  should  be  rejected.  The  Municipals 
contend  that  since  the  rate  filing  to  Re¬ 
public  and  Shiloh  is  barred  imder 
Mobile-Sierra  it  is  discriminatory  to  per¬ 
mit  rate  filings  to  similar  wholesale 
customers  who  do  not  have  the  same 
contractual  provisions.  We  need  not  re¬ 
spond  to  the  persuasiveness  of  this  argu¬ 
ment  since  we  have  found  that  the  rate 
increase  to  Republic  and  Shiloh  is  not 
barred  under  Mobile-Sierra.  Since  the 
rate  filing  is  applicable  to  all  thirteen  of 
Ohio’s  munlcliml  customers  the  Munici¬ 
pals’  discrimination  allegation  has  no 
basis.  We  shall  therefore  deny  the 
Municipals’  request  to  reject  the  filing 
on  the  basis  of  discrimination. 

The  Municipals  have  further  con¬ 
tended  the  tendered  filing  should  be  re¬ 
jected  on  the  bases  that  (a)  the  fuel 
clause  does  not  comply  with  Section 
35.13  of  the  Commission’s  Regulations; 

(b)  the  filing  incorporates  a  restrictive 
sales  provision  contrary  to  the  Federal 
Power  Act  and  the  antitnist-  laws; 

(c)  the  proposed  changes  are  unjust  and 
unreasonable;  and  (d)  it  attempts  to 
foreclose  competition  by  the  municipals 
for  retail  loads  and  that  the  Commis¬ 
sion,  under  Conway  Corp.  v.  FPC,*  must 
consider  this  issue. 

With  respect  to  the  “price  squeeze’’ 
issue,  which  is  the  Mimclpals’  fourth 
contention,  we  note  that  the  U.S.  Circuit 
Court  of  Appeals  has  stayed  its  man¬ 
date  pending  appeal  by  the  Commission. 
We  shall  therefore  limit  this  proceeding 
so  as  to  exclude  consideration  of  the 
price  squeeze  issue.  'The  Municipals  may, 
however,  renew  its  request  for  con¬ 
sideration  of  this  issue  when  and  If  the 
Contoay  decision  becomes  final. 

With  respect  to  the  other  contentions 
of  the  Municipals  we  are  of  the  opinion 
that  they  are  properly  the  subject  of  a 
hearing  and  not  grounds  for  rejection  of 
Ohio’s  filing. 

Our  review  of  Ohio’s  filing  and  the  is¬ 
sues  raised  therein  Indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un¬ 
just  and  unreasonable,  \mduly  discrimi¬ 
natory  or  otherwise  imlawful.  Accord¬ 
ingly,  we  shall  suspend  the  proposed 
changes  for  sixty  days  and  establish 
hearing  procedures  to  determine  the 
justness  and  reasonableness  of  the  filing. 

Evidence  relevant  to  the  issues  raised 
by  the  Instant  filing  should  be  submitted 
by  all  parties,  including  the  Commission 
Staff.  Without  limiting  the  right  of  the 
parties,  including  Staff,  in  presenting 
such  further  evidence  as  they  deem  rele¬ 
vant  and  material,  we  hereby  direct  the 
parties  and  our  Staff  to  present  evidence 
which  addresses  itself  to  the  rate  of  re¬ 
turn  allegations  of  Ohio  as  well  as  to  the 
following  Issues:  (1)  functionalization  of 
general  plant,  common  plant,  and  ad¬ 
ministrative  and  general  expenses  cm 
fimctlonal  plant  ratios  and  allocated 
eration  and  maintenance  expense;  (2) 


«  510  F.2<1 1254  (D.O.  Cir.  1075). 


separation  of  transmission  function  into 
various  subf  unctions  refiectlng  voltage  of 
service  levels  for  allocation  purposes. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  Interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Federal  Power  Act  that 
the  C(»nml6Slon  accept  for  filing  and 
suspend  for  sixty  days  the  revised  tariff 
sheets  tendered  by  Ohio  and  enter  into 
a  hearing,  as  hereinafter  provided. 

(2)  jGoM  cause  exists  to  grant  inter¬ 
vention  to  Municipals. 

(3)  Good  cause  exists  to  deny  Mimici- 
pals  Motion  to  reject. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  final  decision  thereon, 
Ohio’s  proposed  changes  in  its  rates, 
charges,  and  conditions  of  service  as 
filed  on  October  17,  1975,  are  accepted 
for  filing  and  suspended  for  sixty  (60) 
days  and  the  use  thereof  deferred  until 
January  16,  1976,  when  the  proposed 
rate  schedule  supplements  shall  become 
effective,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  the  Commis¬ 
sion’s  Rules  and  Regulations  (18  CFR; 
Chapter  I)  a  public  hearing  shall  be  held 
on  May  4, 1976,  at  10:00  A.M.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  to  determine 
the  lawfulness  and  reasonableness  of  the 
proposed  rates,  charges,  and  conditions 
of  service  contained  in  Ohio’s  rate  in¬ 
crease  filed  on  October  17, 1975. 

(C)  'Ihe  Commission  Staff  shall  serve 
its  prepared  testimony  and  exhibits  on 
or  before  March  23, 1976.  Any  Intervenor 
evidence  shall  be  filed  on  or  before  April 
6,  1976.  Any  rebuttal  evidence  by  Ohio 
shall  be  served  on  or  before  April  20, 1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  Rules  of  Practice  and 
Procedxure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(F)  The  Municipals’  motion  to  reject 
Ohio’s  filing  is  hereby  denied. 

(G)  The  Mimleipals’  petition  to  Inter¬ 
vene  is  hereby  granted. 

(H)  Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PE  Doc.75-31438  Plied  11-20-76:8:46  am] 


[Docket  No.  E-8492;  Project  No.  1836] 

SIERRA  CLUB  v.  NCBRASKA  PUBLIC 
POWER  DISTRICT 

Order  Denying  Emergency  Motion  Filed  by 
Nebraska  Public  Power  District  and  Es¬ 
tablishing  Procedural  Dates 

November  14,  1975. 

On  October  17,  1975,  N^raska  Public 
Power  District  (NPPD)  filed  an  “emer¬ 
gency  motion’’  for  an  order  establishing 
procedural  dates.  In  order  to  make  clear 
the  action  taken  herein,  we  believe  it  may 
be  helpful  to  recapitulate  certain  events 
leading  to  the  filing  of  the  motion  now 
before  us. 

This  case  Involves  the  use  of  land  and 
water  presently  Included  in  the  project 
boundary  of  NPPD’s  licensed  hydroelec¬ 
tric  Project  No.  1835  for  construction  and 
.operation  by  NPPD  of  a  once-through 
condenser  cooling  system  for  two  650  mw 
coal-fired  steam-electric  generating  units 
known  as  (jlerald  Gentleman  Station. 
The  consolidated  proceeding  results  from 
a  complaint  filed  November  5,  1973,  by 
the  Sierra  Club  and  an  application  filed 
by  NPPD  on  November  21, 1973,  concern¬ 
ing  Unit  No.  1  of  the  Gentleman  Sta¬ 
tion.' 

On  October  25,  1974,  the  Commission 
Issued  an  order  which  required,  inter 
alia,  that  NPPD  cease  and  desist  any 
construction  of  steam-electric  generat¬ 
ing  facilities  within  the  project  boimd- 
ary  pending  further  order  of  the  Ccun- 
mission.  Thereafter,  on  December  18, 
1974,  the  Commission  issued  an  order 
which  granted  interventiwi  to  the  Ne¬ 
braska  Congressional  Delegation,  con¬ 
tinued  the  stay  of  construction  pending 
resolution  of  the  issues  involved  herein, 
required  NPPD  to  file  its  direct  case  and 
an  Environmental  Report  (Exhibit  W) 
by  February  14,  1975,  and  provided  that 
the  Commission  Staff  shall  prepare  an 
independent  environmental  Impa^  state¬ 
ment  which  will  be  placed  in  the  record 
with  an  opportunity  to  cross-examine 
thereon.  In  accordance  with  our  direc¬ 
tive,  hearings  have  been  held  and  cross- 
examination  completed  on  NPPD’s  direct 
case  and  its  Environmental  Report. 

At  a  prehearing  conference  on  Septem¬ 
ber  22,  1975,  the  presiding  Administra¬ 
tive  Law  Judge  (ALJ)  granted  Staff’s 
motion  to  extend  the  date  for  Issuing  the 
draft  environmental  impact  statement 
from  August  12,  1975,  to  November  17, 
1975.  The  ALJ  also  scheduled  another 
conference  for  January  8,  1976,  to  discuss 
the  date  for  filing  the  final  environ¬ 
mental  impact  statement  and  for  hold¬ 
ing  hearings  thereon. 

On  October  17, 1975,  NPPD  moved  that 
we  establish  a  different  schedule  of  pro¬ 
cedural  dates  that  would  permit  a  final 
decision  on  the  issues  rais^  in  this  con¬ 
solidated  proceeding  by  March  1, 1976.  It 
is  asserted  by  NPPD  that  the  granting  of 


^  NPPD  subsequently  amended  its  applica¬ 
tion  on  Febr\iary  14,  1976,  to  request  author¬ 
ization  for  two  650  mw  \mits  of  the  Gentle¬ 
man  Station. 
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the  motion  would  expedite  the  Commis¬ 
sion’s  final  disposition  the  matters 
raised  herein  by  the  substitution  of  a 
hearing  on  Staff’s  Draft  Environmental 
Impact  Statement  (DEIS)  for  a  hearing 
on  the  Pinal  Environmental  Impact 
(PEIS) .  ’Thus,  the  proposal  of  NPPD  is 
to  have  cross-examination  on  the  DEIS 
before  both  comments  have  been  received 
and  the  PEIS  has  been  prepared.  ’The 
NPPD  proposal  does  not  provide  by  ex¬ 
press  terms  that  a  PEIS  should  be  filed. 

In  support  of  its  motion,  NPPD  has 
alleged  that  if  the  650  mw  Gerald  Gen¬ 
tleman  Station  No.  1  does  not  commence 
commercial  operation  as  scheduled  on 
May  1, 1978,  NPPD  will  have  a  power  de¬ 
ficiency  in  1978  of  429  mw.  To  ensure 
commencement  of  commercial  operation 
of  Unit  1  as  scheduled,  NPPD  asserts  that 
it  must  begin  construction  of  the  once- 
through  condenser  cooling  system 
within  the  project  boundary  not  later 
than  March  1, 1976,  or  abandon  that  sys¬ 
tem  and  proceed  with  an  alternative  con¬ 
denser  cooling  system  ccmsisting  of  a 
wellfield,  a  water  treatment  plant,  two 
cooling  towers,  and  a  blow-down  evapo¬ 
ration  pond.  "ITie  alternative  condenser 
cooling  system  would  be  located  outside 
the  project  boimdary  and  cost  an  esti¬ 
mated  $21,150,000  more  than  the  once- 
through  system. 

The  Nebraska  Congressional  Delega¬ 
tion  has  concurred  in  the  motion  filed  by 
NPPD  on  the  basis  of  adverse  impacts 
from  the  increased  cost  of  the  alterna¬ 
tive  and  the  inability  of  NPPD  to  meet 
projected  load  demand  without  Unit  No. 

1.  'ITae  Sierra  Club,  while  not  agreeing 
with  all  the  assertions  contained  in 
NPPD’s  motion,  supports  it  on  the  prem¬ 
ise  that  the  alternative  proposal  would 
result  in  adverse  environmental  Impacts. 
In  so  doing,  the  Sierra  Club  stated  that 
^Sierra  Club  cannot  agree  that  the  pro¬ 
cedures  proposed  by  NPPD  comply  with 
the  requirements  of  the  National  Envi¬ 
ronmental  Policy  Act  or  Order  415-C.  By 
this  paper,  it  does  waive  its  rights  to  ob¬ 
ject  to  the  suggested  procedures  if  im¬ 
plemented.  It,  of  coiurse,  does  not  waive 
any  other  rights,”  (Emphasis  added.) 

Staff  Counsel  filed  a  response  indicat¬ 
ing  his  intent  was  neither  to  support  nor 
object,  although  he  pointed  out  the  sig¬ 
nificant  issues  raised  by  the  motion.  Staff 
Coimsel  noted  that  the  alternative  pro¬ 
posal  may  increase  seepage  from  the 
project  reservoir  which  already  suffers 
extensive  seepage  losses  and  suggested 
that  Commission  approval  of  the  alter¬ 
native  system  may  be  required  before  it 
can  be  implemented.  Staff  Counsel  fur¬ 
ther  asserted  that  NPPD  has  attempted 
to  avoid  or  limit  the  Commission’s  review 
of  the  proposed  plant,  a  situation  which 
has  been  fmther  exacerbated  by  NPPD’s 
unilateral  decision  that  March  1,  1976 
is  a  final  date  for  Commission  action. 
Staff  Counsel  pointed  out  that  while  he 
felt  bound  by  Order  No.  415-C  and  the 
prior  Commission  order  in  this  proceed¬ 
ing  of  December  18,  1974  to  have  a  final 
environmental  Impact  statement  placed 
in  evidence  for  cross-examination,  ex¬ 
peditious  treatment  has  nevertheless 


been  given  to  the  preparation  of  the 
DEIS.  In  this  regard  Staff  Coimsel 
pointed  out  that  the  Sierra  Club  has  not 
partidpated  In  the  hearings  either 
through  cross-examination  or  the  pres¬ 
entation  of  an  Independent  case. 

After  careful  consideration  of  the  al¬ 
legations  made  by  NPPD,  the  parties, 
and  Staff,  we  conclude  that  the  National 
Environmental  Policy  Act  of  1969, 
(NEPA)  and  Section  10(a)  of  the  Fed¬ 
eral  Power  Act  require  that  we  deny  the 
motion  for  emergency  relief.  In  so  do¬ 
ing,  we  adhere  to  the  general  policy 
adopted  in  Commission  Order  No. 
415-C  *  in  cases  where  independent  en¬ 
vironmental  impact  statement  must  be 
prepared  by  Staff. 

In  Order  No.  415-C,  the  Commission 
adopted  procedures  to  implement  its 
general  policy  of  adherence  to  the  aims 
and  objectives  of  NEPA.  In  cases  where 
propos^  Commission  action  is  deter¬ 
mined  to  be  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment,  these  procedures  re¬ 
quire  affirmative  independent  action  on 
the  part  of  Staff  to  collect  and  analyze 
comprehensive  environmental  data  in 
advance  of  Commission  determination. 
The  staff  must  then  prepare  and  circu¬ 
late  for  comment  a  draft  environmental 
impact  statement.  After  receipt  of  com¬ 
ments  and  in  response  thereto,  the  staff 
makes  whatever  revisions  are  necessary 
to  finalize  its  environmental  statement, 
which  then  becomes  a  part  of  the  record 
in  that  proceeding.  Where  evidentiary 
hearings  are  held,  the  final  EIS  is  re¬ 
ceived  in  evidence  and  is  subject  to  cross- 
examination. 

After  hearings  have  been  coii«)leted, 
the  initial  and  reply  briefs  of  all  parties 
to  the  proceeding  must  analyze  and  eval¬ 
uate  the  evidence  in  light  of  the  NEPA 
criteria.  Furthermore,  the  Initial  Deci¬ 
sion  of  the  presiding  Law  Judge  and  the 
final  order  of  the  Commission  must  In¬ 
clude  an  evaluation  in  accordance  with 
the  NEPA  criteria,  as  well  as  comments 
expressed  in  conjimction  therewith  by 
the  Applicant  and  all  making  formal 
comments. 

Such  procedures  provide  for  an  inde¬ 
pendent  environmental  investigation,  a 
comprehensive  analysis  of  environmen¬ 
tal  matters,  and  a  meaningful  considera¬ 
tion  of  environmental  Issues  and  values 
at  every  distinctive  stage  of  the  deci- 
sion-makng  process.  It  ensures  that 
Staff’s,  and  ultimately  the  Commission’s, 
environmental  assessment  of  a  proposed 
action  will  have  the  benefit  of  review 
and  comment  by  sdl  interested  parties 
and  agencies.  While  we  are  mindful  of 
the  fact  that  financial  considerations  and 
power  shortages  are  legitimate  areas  of 
concern  for  NPPD,  as  for  this  Commis¬ 
sion,  environmental  Issues  must  be  effec¬ 
tively  assessed  prior  to  any  decision  on 
our  part. 


*  Implementation  oi  the  National  Envlron- 
mwtal  PoUcy  Act  of  1969,  Docket  No.  a-398, 
48  FPC  1442  (1972);  18  CFR  5  §2.80-2.82 
(1976). 


Notwithstanding  our  adherence  to 
Order  No.  415-C,  we  agree  that  the  public 
interest  might  best  be  served  by  expe¬ 
diting  this  proceeding  consistent  with 
our  responsibilities  under  NEPA  and  the 
Federal  Power  Act.  With  the  cooperation 
of  the  parties  to  this  proceeding,  we  be¬ 
lieve  that  a  final  decision  can  be  rendered 
sufficiently  close  to  the  date  requested  by 
NPPD  so  as  to  give  them  substantial  re¬ 
lief.  To  this  end  we  mean  to  expedite  all 
procedural  dates.  Accordingly,  we  are 
directing  that  the  comment  period  for 
the  DEIS  be  shortened  to  30  days,  that 
our  staff  issue  the  FEIS  on  or  before  Jan¬ 
uary  19,  1976,  that  a  shortened  time  for 
filing  of  Briefs  on  Exceptions  be  provided, 
and  that  the  filing  of  Briefs  Opposing 
Exceptions  to  the  Biitial  Decision  be 
eliminated.  We  are  '^e  that  all  parties 
and  the  Presiding  Administrative  Law 
Judge  vdll  carry  out  their  responsibilities 
mindful  of  our  desire  to  render  a  final 
decision  as  soon  as  possible. 

The  Commission  finds: 

(1)  For  the  reasons  recited  above,  the 
motion  of  NPPD  filed  October  17,  1975, 
should  be  denied. 

(2)  Believing  it  to  be  in  the  public 
Interest  to  proceed  as  expeditiously  as 
possible  while  complying  with  NEPA  and 
the  Federal  Power  Act,  we  should  estab¬ 
lish  the  following  schedule  of  procedural 
dates: 

(a)  A  DEIS  should  be  filed  on  or  before 
November  20,  1975,  with  comments 
thereon  due  to  be  fil^  on  or  before  De¬ 
cember  22,  1975; 

(b)  A  FEIS  should  be  filed  on  or  before 
January  22, 1976,  with  cross-examination 
thereon,  and  on  any  further  evidence 
required,  to  commence  on  or  before  Feb¬ 
ruary  5,  1976; 

(c)  Initial  Briefs  to  the  ALJ  are  to  be 
filed  on  or  before  February  26,  1976, 
witii  Reply  Briefs  to  be  filed  «n  or  before 
March  4,1976; 

(d)  The  Initial  Decision  of  the  ALJ 
should  be  issued  on  or  before  March  29, 
1976; 

<e)  Briefs  on  Exceptions  to  the  Initial 
Decision  of  the  ALJ  should  be  filed  on  or 
before  April  9, 1976. 

The  Commission  orders: 

(A)  For  the  reasons  recited  above,  the 
motion  of  NPPD  filed  October  17,  1975, 
is  hereby  denied. 

(B)  The  schedule  of  prooedui'al  dates 
is  hereby  established  as  noted  above. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-81439  FUed  ll-20-75:8;45  am] 


[Docket  No.  ER76-2101 

SOUTHWESTERN  ELECTRIC  POWER  CO. 
Notice  of  Rate  Schedule  Changes 

Novembex  11. 1975. 

Take  notice  tttat  Southwestern  Elec¬ 
tric  Power  Company  (SWEPOO) ,  on  Oc¬ 
tober  31,  1975,  tendered  for  pro- 
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posed  chances  In  the  existing  fuel  cost 
adjustment  clause  applicable  to 
SWEPCO’s  FPS  Rate  Schedule  No.  68. 
SWEPCO  states  that  the  proposed 
changes  are  being  made  to  conform  the 
fuel  clause  to  FPC  order  No.  517.  The 
proposed  effective  date  for  these  changes 
Is  January  1, 1976. 

Copies  of  the  fud  clause  have  been 
mailed  to  the  Arkansas  Electric  Coop¬ 
erative  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoiild  file  a  pe¬ 
tition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  pititlons  or  protests 
should  be  filed  on  or  before  November  24, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-31422  PUed  ll-20-76;8:46  am] 


[Docket  Nob.  RP76-111,  et  al.;  RP71-130: 

RP72-681 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Granting  Interventions 

November  13, 1975. 

On  June  16,  1975,  the  Commission  is¬ 
sued  an  order  in  Docket  No.  RP75-111, 
et  aL  convening  a  proceeding  pursuant 
to  Section  5  of  the  Natural  Gas  Act  to 
examine  the  overrun  situation  on  Texas 
Eastern  Transmission  Corporation’s 
(TETCO)  system  in  which  some  of 
TETCO’s  customers  were  projected  to 
exceed  their  curtailed  Annual  Quantity 
Entitlements.  The  proceeding  was  also 
convened  to  consider  the  adequacy  of  the 
$3.00  per  Mcf  penalty  charge  for  over¬ 
running,  the  appropriateness  of  continu¬ 
ing  the  exemption  of  small  customers 
from  peak  day  curtailment  and  four  peti¬ 
tions  for  extraordinary  relief. 

A  petition  to  intervene  in  Docket  Nos. 
RP76-111,  et  al.  was  filed  by  the  Town 
of  Utica,  Mississii^i  (Utica)  on  August 
11,  1975.  Utica  is  a  small  customer 
TETCO  and  has  ovemm  its  annual 
quantity  entitlement  two  of  the  last  three 
years.  A  petition  to  intervene  in  Docket 
Nos.  RP75-111,  et  al.  was  also  filed  by 
the  City  of  Lawrenceburg,  Tennessee 
(Lawrenceburg)  which  is  also  a  small 
customer  of  TETCO.  Hearings  in  this 
proceeding  have  been  concluded  with 
Initial  Briefs  due  on  October  10, 1975  and 
Reply  Briefs  due  on  October  17, 1975. 

Lawrenceburg’s  petition  also  requested 
intervention  in  Docket  Nos.  RP7 1-130 
and  RP72-68,  concerning  TETCO’s  pres¬ 
ently  effective  curtailment  plan.  No 
hearings  are  curraitly  scheduled  In  that 


proceeding.  This  petition  is  filed  out  of 
time.  Having  reviewed  the  above  peti¬ 
tions  to  Intervene  we  believe  that  the 
petitioners  have  sufQclent  Interest  to 
warrant  intervention  in  the  respective 
proceedings  and  that  the  late  interven¬ 
tion  filed  by  Lawrenceburg  will  not  un- 
dxUy  delay  the  proceeding  in  Docket  Nos. 
RP71-130  and  RP72-68. 

The  Commission  finds: 

(1)  Participation  by  the  aforesaid  pe¬ 
titioners  may  be  in  the  public  interest. 

(2)  Since  participation  by  Lawrence¬ 
burg  will  not  delay  the  proceeding  in 
Docket  Nos.  RP7 1-130  and  RP72-58,  good 
cause  exists  for  accepting  its  late  peti¬ 
tion  to  intervene. 

The  Commission  orders : 

(A)  Utica  and  Lawrenceburg  are 
hereby  permitted  to  intervene  in  Docket 
Nos.  RP75-111,  et  al.  subject  to  the  rules 
and  regulations  of  the  Commission  and 
Lawrenceburg  is  permitted  to  intervene 
in  Docket  Nos.  RP7 1-130  and  RP72-58 
subject  to  the  rules  and  regulations  of 
the  Commission;  Promded,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petitions  to  intervene; 
and  Provided  further.  That  the  admis¬ 
sion  of  such  interveners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  these  proceedings. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay¬ 
ing  or  deferring  any  procedural  sched¬ 
ule  heretofore  established  for  the  or¬ 
derly  and  expeditious  disposition  of  this 
proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  76-31430  Piled  11-20-76:8:45  am] 


[Docket  No.  RP76-76] 

TEXAS  GAS  TRANSMISSION  CORP. 

[MISSISSIPPI  VALLEY  GAS  CO.] 

Order  Granting  Late  Intervention  and 
Dismissing  Motion 

November  13,  1975. 

On  March  17,  1975,  Mississippi  Valley 
Gas  Company  filed  a  petition  requesting 
emergency  relief  and  interim  relief 
pendente  lite  from  the  curtailment  pro¬ 
visions  of  Texas  Gas  Transmission  Cor¬ 
poration’s  FTC  Gas  Tariff,  Third  Re¬ 
vised  Volume  No,  1.  Pursuant  to  notice 
published  in  the  Federal  Register  pro¬ 
tests  and  interventions  were  due  on  or 
before  April  18,  1975, 

A  late  petition  to  intervene  was  filed 
by  Mississippi  Gas  Users,  Inc.,  on  July 
16, 1975,  together  with  a  motion  for  leave 
to  file  a  limited  reply  brief  two  days  late. 
The  Initial  Decision  of  the  Presiding 
Judge  was  issued  on  August  12,  1975; 
Briefs  on  Exceptions  were  due  to  be  filed 


on  September  11,  1975  and  Briefs  Op¬ 
posing  Exceptions  were  due  to  be  filed 
on  October  1, 1975. 

Having  reviewed  the  petition  to  inter¬ 
vene,  we  believe  that  the  petitioner  has 
sufficient  interest  in  the  proceedings  to 
warrant  intervention  and  that  this  late 
intervention  will  not  imduly  delay  the 
proceedings.  We  dismiss  without  preju¬ 
dice  the  motion  to  make  late  filing  of  a 
reply  brief.  Such  motion  more  properly 
should  be  addressed  to  the  Presiding 
Administrative  Law  Judge  in  this  pro¬ 
ceeding  since  the  briefing  schedule  was 
set  by  him. 

The  Commission  finds: 

(1)  Since  participation  by  the  afore¬ 
said  petitioner  will  not  delay  the  instant 
proceeding,  good  cause  exsts  for  accept¬ 
ing  its  late  petition  to  intervene. 

(2)  Participation  by  the  aforesaid  pe¬ 
titioner  may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  The  above-named  petitioner  is 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission;  Provided, 
however.  That  particiimtion  of  such  in¬ 
tervener  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petition  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding; 
and  Provided,  further,  such  intervener 
shall  accept  the  evidentiary  record  as  it 
has  been  established  in  the  proceeding 
to  date. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  motion  for  leave  to  file  reply 
brief  out  of  time  is  dismissed  without 
prejudice. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F,  Plumb, 

Secretary. 

[PR  Doc.75-31431  Piled  11-20-76:8:46  am] 


[Docket  No.  RP72-90] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Intention  To  Act 

November  13,  1975. 

On  October  16, 1975,  the  Presiding  Ad¬ 
ministrative  Law  Judge  in  the  above- 
captioned  proceeding  certified  to  the 
Commission  a  proposed  “1975-76  Interim 
Settlement  Agreement  as  to  Curtailment 
Rules  of  Transcontinental  Gas  Pipe  line 
Corpioration’’,  which  settlement  had  been 
received  into  evidence  as  Exhibit  No.  119 
at  the  hearing  session  on  the  preceding 
day.  This  document  (hereinafter 
“Transco  settlement’’)  was  noticed  cm 
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October  17,  1975.  Pursuant  to  the  ex¬ 
pedited  schedule  prescribed  therein, 
comments  In  support  of  or  opposition  to 
the  settlement  were  due  by  October  24, 
1975,  with  reply  comments  due  by  Octo¬ 
ber  31, 1975.  To  date  responses  have  been 
received  from  some  thirty-five  parties. 
Reply  comments  have  been  filed  as  late 
as  November  3,  1975,  and  miscellaneous 
supplemental  filings  have  been  received 
through  November  11,  1975. 

Because  of  the  size  of  the  record  and 
number  of  comments,  the  importance  of 
this  matter  and  the  fact  that  several  is¬ 
sues  are  in  some  measure  disputed,  and 
the  relative  brevity  of  time,  the  Commis¬ 
sion  finds  that  it  cannot  render  a  decision 
on  the  merits  by  November  15, 1975,  the 
date  upon  which  the  currently  effective 
settlement  curtailment  plan  was  sched¬ 
uled  to  lapse  by  its  own  terms.  While 
the  Commission  recognizes  the  need  for 
expedition  here,  the  Commission’s  over¬ 
riding  responsibility  to  give  full  and  fair 
consideration  to  such  matters  must 
control. 

It  is  the  Commission’s  xmderstanding 
from  the  decisions  of  the  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Circuit 
in  Consolidated  Edison  Company  of  New 
York,  Inc.  v.  Federal  Power  Commission, 
et  al,  511  P.2d  373  (D.C.  Cir.  1974)  and 
Consolidated  Edison  Company  of  New 
York,  Inc.  v.  Federal  Power  Commission. 
et  al,  512  P.2d  1332  (D.C.  Cir.  1975) ,  that 
the  currently  effective  plan,  despite  its 
incorporated  November  15,  1975,  expira¬ 
tion  date,  will  remain  in  full  force  and 
effect  pending  further  order  of  the  court. 

'The  Commission  hereby  gives  notice 
that  it  intends  to  act  on  the  Transco  set¬ 
tlement  within  15  days  of  issuance 
hereof. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-31432  Filed  ll-20-75;8:45  am] 


[Docket  No.  ER76-221  ] 

POTOMAC  EDISON  CO. 

Notice  of  Tariff  Change 

November  13,  1975. 

Take  notice  that  the  Potomac  Edison 
Company,  on  November  5, 1975,  tendered 
for  filing  PPC  Electric  Tariff,  First  Re- 
vEsed  Volume  No.  1  and  Amendments  to 
Rate  Schedule  PPC  No.  30,  Rate  Sched¬ 
ule  PPC  No.  35,  and  Rate  Schedule  PPC 
No.  37.  As  filed.  First  Revised  Volume 
No.  1  would  supersede  Original  Volumes 
No.  1  and  No.  2.  The  Amendments  to 
Rate  Schedules  PPC  Nos.  30,  35  and  37 
would  supersede  the  rates  in  Schedules 
applicable  to  Hagerstown,  Chambersburg 
and  Front  Royal.  The  changes  proposed 
would  produce  an  estimated  overall  in¬ 
crease  in  revenues  from  jurisdictional 
sales  and  service  of  approximately  $1.9 
million  based  on  the  12-month  period 
ending  December  31,  1975.  The  proposed 
effective  date  for  the  increased  rates  is 
December  5, 1975. 

The  changes  proposed  are  for  the  pur¬ 
pose  of  recovering  increased  costs  in¬ 
curred  by  the  Company. 


Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  the 
Maryland  Public  Service  Conunlsslon,  the 
Pennsylvania  Public  Utility  CQmmls6i(»i, 
the  Virginia  State  Corporation  Commis¬ 
sion,  and  the  West  Virginia  Public  Serv¬ 
ice  Commission. 

Any  perscm  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedmre  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  24, 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-31433  Filed  ll-20-75;8;46  am] 

[Docket  No.  CP76-134] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

November  13,  1975. 
Take  notice  that  on  October  16,  1975, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No.  CP 
76-134  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  South  Jersey  Gas 
Company  (South  Jersey)  and  Union  Gas 
Company  (Union)  from  October  16, 1975, 
through  April  15,  1976,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  natural  gas  purchased  by  two 
of  its  distributor  customers.  South  Jer¬ 
sey  and  Union  which  they  have  pur¬ 
chased  or  will  purchase  as  synthetic  nat¬ 
ural  gas  from  Algonquin  Gas  Transmis¬ 
sion  Company  (Algonquin) ,  in  the  period 
from  October  16,  1975,  through  April  15, 
1976.  Applicant  would  transport  for 
South  Jersey  up  to  4,505  million  Btu  per 
day  (approximately  4,400  Mcf)  with  the 
total  quantity  transported  not  to  exceed 
684,760  million  Btu  (approximately 
668,710  Mcf),  and  would  transport  for 
Union  up  to  600  million  Btu  per  day  (ap¬ 
proximately  568  Mcf)  with  the  total 
quantity  to  be  transported  not  to  exceed 
91,200  million  Btu  (approximately  89,063 
Mcf) .  To  effect  the  deliveries,  Algonquin 
would  make  deliveries  of  gas  available 
to  Texas  Eastern  ’Transmission  Corpora¬ 
tion  (Texas  Eastern)  by  reducing  pur¬ 
chases  therefrom,  and  Texas  Eastern 
would  make  equivalent  volumes  available 
to  Applicant,  adjusted  for  heat  value. 


Applicant  would  deliver  such  voliunes  to 
the  customers  for  whose  account  the  gas 
was  delivered.  The  {plication  states 
that  the  dfdly  quantity  to  be  trans¬ 
ported,  when  ccxnblned  with  the  quantity 
the  particular  distributor  Is  scheduling 
imder  Applicant’s  Rate  Schedule  CD-3, 
other  transportation  agreements  with 
applicant,  and  any  quantities  being 
scheduled  for  transportation  by  indus¬ 
trial  customers  of  the  distributor,  shall 
not  exceed  the  distributor’s  authorized 
daily  entitlement  under  Rate  Schedule 
CD-3.  It  is  said  that  the  gas  to  be  made 
available  by  Algonquin  will  help  offset 
curtailmente  in  deliveries  xmder  Appli¬ 
cant’s  Rate  Schedule  CD-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  3,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hesuing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31434  Filed  11-20-76:8:45  am] 

[Docket  No.  R-472;  Order  No.  631  ] 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

November  6,  1975. 

On  October  24,  1975,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  motion  to 
extend  the  time  for  filing  its  FP.C.  Form 
No.  69,  as  set  by  Order  No.  531  Issued 
June  24,  1975,  in  the  above-designated 
proceeding. 
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Notice  Is  hereby  given  that  the  time 
for  £1  Paso  to  file  FJ*.C.  Form  No.  69 
is  extended  from  October  30, 1975  to  and 
including  November  28,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31516  Piled  ll-20-75;8:45  am] 


[Docket  No.  £-7777] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Errata  Notice 

October  14,  1975. 

In  the  notice  of  P\irther  Extension  of 
Procedural  Dates,  issued  September  23, 
1975,  and  Published  In  the  Federal  Reg¬ 
ister  on  September  30, 1975,  40  FR  44889, 
Line  1  should  be  corrected  to  read:  “On 
September  8,  1975,  Northern  Municipal 
Cities  (Alameda,  Healdsburg,  Lodi,  Lom¬ 
poc  and  Ukiah,  California)  and  City 
•  •  *» 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31514  Piled  ll-20-75;8:45  am] 
[Docket  No.  RM75-9] 

CHANGE  IN  NOTICE  REQUIREMENTS  FOR 
FILING  PROPOSED  RATE  INCREASES 

Order  Denying  Rehearing 

November  14, 1975. 

On  September  16,  1975,  the  Commis¬ 
sion  issued  Order  No.  535  which  amended 
Sections  154.38(d)  (4)  (v),  154.38(d)(5) 
(ii)  (e)  of  the  Commission’s  Regulations 
by  providing  that  the  45-day  notice  re¬ 
quirement  there  provided  be  reduced  to 
30  days.  As  justification  we  pointed  to  the 
decision  in  Indiana  &  Michigan  Electric 
Company  v.  Federal  Power  Commission ' 
as  prohibiting  this  Commission  from  re¬ 
quiting  a  notice  period  in  excess  of  thirty 
days.  Order  No.  535  additionally  amended 
Section  154.63(c)  (4)  of  the  Regulations 
by  deleting  the  15  day  “curing”  period 
for  deficient  filings  if  the  filings  were 
tendered  45  days  in  advance  of  the  pro¬ 
posed  effective  date. 

On  October  16, 1975,  Northern  Natural 
Gas  Company  (Northern)  filed  a  peti¬ 
tion  for  rehearing  of  Order  No.  535.  In 
support  of  its  petition  Northern  argues 
that  Indiana  &  Michigan  is  not  control¬ 
ling  and  does  not  require  the  Commis¬ 
sion  to  reduce  the  45-day  notice  period  to 
30  days.  Northern  points  out  that  that 
case  involved  a  mandatory  filing  require¬ 
ment  and  the  applicants  did  not  have 
available  an  alternate  filing  procedure 
requiring  only  thirty  days’  notice.  North¬ 
ern  argues  that  since  the  tracking  provi¬ 
sions  in  Sections  154.38(d)  (4)  (v)  and 
154.38(d)  (5)  (li)  (e)  provide  an  alternate 
procedure  to  effectuate  a  rate  increase 
without  removing  the  opportunity  for  a 
pipeline  to  file  for  a  rate  increase  under 
the  general  proTlslons,  giving  only  a  30- 
day  notice,  the  CTommisskm  is  not  re¬ 
quired  to  reduce  the  45  day  notice  period 
to  30  days. 

1603  P.  2d  338  (D.O.  Clr.  1974),  reh.  602 
P.  2d  843. 


Our  original  order  reflected  full  con¬ 
sideration  of  this  contention.  As  we 
stated  therein: 

it  Is  true  that  s  pipeline  need  not  utilize 
these  tracking  provisions  to  Implement 
rate  increases  but  may  choose  to  effect  the 
same  changes  via  complying  with  the  full 
filing  requirements  which  do  include  a  thirty 
day  notice  period.  This  alternate  route  does 
not,  we  think,  remove  these  provisions  from 
the  strlctiu-es  of  the  Court’s  finding  in  the 
iTidiana  &  Michigan  case.  Both  Section  154.- 
38(d)  (4)  (V)  and  Section  154.38(d)  (5)  (11)  (e) 
were  promulgated  and  made  part  of  our 
Regulations  pursuant  to  our  authority  imder 
Section  4  and  16  of  the  Natural  Gas  Act.’^ 
These  Regulations  must  therefore  conform 
to  the  requirements  of  Section  4  which  is 
identical  to  Section  205  of  the  Federal  Power 
Act.  The  Indiana  &  Michigan  opinion  firmly 
held  that  Section  205  of  the  Federal  Power 
Act  precluded  the  promulgation  of  a  regu¬ 
lation  which  required  notice  in  excess  of 
the  statutory  30-days.  We  are  convinced  this 
finding  is  equally  applicable  to  our  regu¬ 
lations  under  Section  4  of  the  Natural  Gas 
Act,  regardless  of  whether  another  conform¬ 
ing  regulation  can  be  found  to  Implement 
the  requested  rate  relief.  (Footnote  omit¬ 
ted,  at  6-7) 

In  support  of  its  contention  that  the 
15-day  “curing”  period  need  not  be  de¬ 
leted  in  section  15.463(c)(4)  Northern 
argues  that  the  burden  on  the  Staff  is 
the  same  regardless  of  whether  the  15- 
day  curing  period  is  provided  or  not.  We 
do  not  agree  with  Northern.  Experience 
has  shown  that  it  is  not  always  possible 
for  our  Staff  to  sufficiently  review  and 
analyze  a  rate  filing  within  two  weeks  of 
its  filing.  If  such  a  filing  was  tendered  45 
days  in  advance  of  its  proposed  effective 
date  the  inability  of  Staff  to  quickly  re¬ 
view  it  creates  a  substantial  burden.  If 
the  Staff  determine  that  the  filing  is 
deficient  the  Company  has  fifteen  days 
to  cure  the  deficiency.  The  expiration  of 
thLs  fifteen  days  may  closely  approach 
the  end  of  the  45  day  period  thereby  af¬ 
fording  Staff  insufficient  time  to  analyze 
the  compliance  filing.  In  contrast  the 
elimination  of  the  curing  period  removes 
this  burden  from  the  Staff  since  any 
deficiency  precludes  the  assignment  of  a 
filing  date  and  the  rates  will  only  go  into 
effect  by  operation  of  law  after  the  expi¬ 
ration  of  a  full  thirty  days  from  the 
compliance  filing,  thereby  affording  the 
Staff  a  greater  period  of  time  in  which 
to  conduct  its  review. 

In  conclusion,  we  are  of  the  opinion 
that  we  have  already  fully  considered 
the  contentions  of  Northern  and  that 
Northern  has  presented  no  issue  which 
would  warrant  a  grant  of  rehearing. 

The  Commission  finds.  (]k)od  cause 
does  not  exist  to  grant  Northern’s  peti¬ 
tion  for  rehearing  filed  in  this  docket  on 
October  16,  1975. 

The  Commission  orders.  (A)  North¬ 
ern’s  petition  for  rehearing  of  Order  No. 
535,  Issued  In  this  docket  on  Septem¬ 
ber  16, 1975,  Is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31615  Piled  ll-2(>-75:8;45  am] 


[Docket  Nos.  RM74-22,  E-8589;  Docket  Nos. 
E-8550,  ef  ol.] 

NEW  ENGLAND  POWER  POOL  PARTICI¬ 
PANTS.  ET  AL  AND  APPALACHIAN 
POWER  COMPANY,  ET  AL 

Errata  Notice 

September  25, 1975. 

In  the  Order  Permitting  Withdrawal 
of  Petition  for  Emergency  Relief  (Docket 
No.  E-8589)  and  Accepting  Rate  Sched¬ 
ules,  Permitting  Withdrawal  of  Rate 
Schedules,  Disposing  of  Procedural  mat¬ 
ters  and  Terminating  Proceedings,  issued 
August  26,  1974  and  Published  in  the 
Federal  Register  on  September  4,  1974, 
39  FR  32060. 

Correction  Items: 

(1)  Page  32062,  note  7 — Change  ref¬ 
erences  to  “Indiana  &  Michigan  Power 
Company”  to  “Indiana  &  Michigan  Elec¬ 
tric  Compiany”. 

(2)  Page  32062,  note  7— Add  “Public 
Service  Company  of  Indiana,  Inc. — In¬ 
diana  &  Michigan  Electric  Company”. 

(3)  Page  32062,  2nd  column,  para¬ 
graph  1,  line  6 — Change  “seven”  to 
“eleven”. 

(4)  Page  32062,  line  13 — Change  “four” 
to  “three”. 

(5)  Page  32062,  note  9 — Change  refer¬ 
ences  to  “Indiana  &  Michigan  Power 
Company”  to  “Indiana  &  Michigan  Elec¬ 
tric  Company”. 

(6)  Page  32062,  note  9 — ^Delete  second 
reference  to  “Central  Illinois  Public 
Service  Company-Indiana  &  Michigan 
Power  Company”. 

(7)  Page  32062,  note  8 — Add:  “Ap¬ 
palachian  Power  Company,  Ohio  Power 
Company,  Wheeling  Electric  Company- 
West  Penn  Power  Company,  Mononga- 
hela  Power  Company;  Appalachian 
Power  Company- Virginia  Electric  and 
Power  Company;  Indiana  &  Michi¬ 
gan  Electric  Company-Public  Service 
Company  of  Indiana,  Inc.;  and  Illinois 
Power  Co.-Indiana  &  Michigan  Electric 
Company.” 

(8)  Page  32062,  note  9 — ^Delete  “Public 
Service  Company  of  Indiana-Indiana  & 
Michigan  Power  Company”. 

(9)  Appendix  A,  page  1 — Add  to  listing 
for  Docket  No.  E-8550 : 

“West  Penn  Power  Supplement  No.  1 
‘  Company  to  Rate  Sched¬ 

ule  FPC  No.  28 
(Certificate  of 
-  Concurrence) 
1/1/74”. 

“Monongahela  Supplement  No.  1 

Power  Company  to  Rate  Sched¬ 
ule  FPC  No.  31 
(Certificate  of 
Concurrence) 
Vl/74”. 

By  the  Conimission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31617  Filed  11-20-76:8:45  am] 
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[Project  No.  2100] 

DEPARTMENT  OF  WATER  RESOURCES 
OF  THE  STATE  OF  CALIFORNIA 

Extension  of  Time 

November  4,  1975. 

On  October  28,  1975,  the  Department 
of  Water  Resources  of  the  State  of  Cali¬ 
fornia  filed  a  request  to  extend  the  time 
in  which  to  comply  with  ordering  para¬ 
graph  (H)  of  order  issued  October  9, 
1975,  in  the  above-indicated  proceeding. 

Notice  is  hereby  given  that  the  time 
within  which  the  Department  of  Water 
Resources  of  the  State  of  California  must 
comply  with  ordering  paragraph  (H)  of 
order  issued  October  9,  1975,  is  extended 
to  and  including  November  21,  1975. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31638  Filed  ll-20-75;8  ;45  am] 


[Docket  No.  RP76-23-1  ] 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Withdrawal 

October  30,  1975. 

On  October  21,  1975,  The  Mary  Black 
Memorial  Hospital  filed  a  motion  to 
withdraw  its  application  for  Release 
from  Curtailment  of  Natural  Gas  filed 
on  September  15,  1975  in  the  above-des- 
ignat^  proceeding. 

Notice  is  hereby  given  that  pursuant  to 
§  1.11(d)  of  the  Commission’s  Rules  and 
Regulations,  the  withdrawal  of  the  above 
application  shall  become  effective  No¬ 
vember  21,  1975. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31614  Filed  ll-20-75;8:45  am] 

FEDERAL  RESERVE  SYSTEM 
BARNETT  BANKS  OF  FLORIDA,  INC. 
Acquisition  of  Bank 

Barnett  Banks  of  Florida,  Inc.,  Jack¬ 
sonville,  Florida,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Barnett 
Bank  of  Orange  Park,  National  Asso¬ 
ciation,  Clay  County,  Florida,  a  proposed 
new  bank.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  December  12, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  12, 1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.75-31606  Filed  ll-20-75;8:45  am] 


GAVIC  SERVICES,  INC. 

Formation  of  Bank  Holding  Company 

Gavic  Services,  Inc.,  Spring  Valley, 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  84.5  percent  or 
more  of  the  voting  shares  of  The  Bank 
of  Spring  Valley,  Spring  Valley,  Wiscon¬ 
sin.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Gavic  Services,  Inc.,  Spring  Valley, 
Wisconsin  has  also  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.4 
lb)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  retain  the  ordinary  life  and 
casualty  insurance  agency  activities,  in¬ 
cluding  the  solicitation  and  selling  of 
commercial  fire,  dw^elling,  automobile, 
and  general  liability  insurance  excluding 
credit  life  and  health  and  accident  in¬ 
surance,  presently  owned  and  conducted 
by  Gavic  Services,  Inc.  at  its  ofiace  in 
Spring  Valley,  Wisconsin.  Notice  of  the 
application  was  published  three  times, 
once  each  week  commencing  September 
18,  1975  and  ending  October  2,  1975  in 
The  Spring  Valley  Sun,  a  newspaper  cir¬ 
culated  in  Spring  Valley,  Wisconsin.  Such 
activities  havq  been  specified  by  the 
Board  in  §  225.4(a)  (9)  (iii)  of  Regulation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  ef&- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  ehcit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  w’riting  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  4, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  12, 1975. 

[SEAL]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.75-31606  Filed  ll-20-75;8:45  am] 


NEBRASKA  BANCO,  INC. 
Formation  of  Bank  Holding  Company 

Nebraska  Banco,  Inc.,  Ord.,  Nebraska, 
has  applied  for  the  Board’s  approval 


under  §  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  t-o 
become  a  bank  holding  company  through 
acquisition  of  all  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  Ne¬ 
braska  State  Bank,  Ord,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Nebraska  Banco,  Inc.,  Ord,  Nebraska 
has  also  applied,  pursuant  to  §  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  for  permis¬ 
sion  to  acquire  voting  shares  of  Pierce 
Agency,  Inc.,  Ord,  Nebraska.  Notice  of 
the  application  was  published  on  May 
29,  1975,  in  Quiz,  a  newspaper  circulated 
in  Ord,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  general  insurance  agency  in  a  town 
with  a  population  of  less  than  5,000  per¬ 
sons.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweight  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  15,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  13,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.75-31507  Filed  11-20-76:8:45  am] 


SOUTHEAST  BANKING  CORP. 

Acquisition  of  Bank 

Southeast  Banking  Corporation,  Mi¬ 
ami,  Florida,  has  applied  for  the  Board’s 
approval  under  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Worth  Avenue 
National  Bank,  Palm  Beach,  Florida. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 


FEDERAL  REGISTER,  VOL.  40,  NO.  226— FRIDAY,  NOVEMBER  21,  1975 


M306 


NOTICES 


at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  December  15, 1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  13, 1975. 

[sealI  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.75-31608  Filed  11-20-75:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  November  13,  1975.  See  44 
U.S.C.  3512  (c)  &  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  forms  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  December  9,  1975, 
and  should  be  addressed  to  Mr.  Carl  F. 
Bogar,  Assistant  Director,  OflBce  of  Spe¬ 
cial  Programs,  United  States  General 
Accoimting  Office,  Room  5216,  425  I 
Street,  N.W.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Civil  Aeronautics  Board 

The  Civil  Aeronautics  Board  (CAB)  re¬ 
quests  an  extension  no  change  clearance 
to  continue  the  use  of  the  reporting  re¬ 
quirements  contained  in  Part  298  of  the 
Board’s  Economic  Regulations,  Classi¬ 
fication  and  Exemption  of  Air  Taxi  Oper¬ 
ators.  The  reporting  forms  contained  in 
the  requirements  of  Part  298  for  which 
CAB  is  requesting  extension  are  the 
following. 

CAB  Form  298-A,  Registration,  Re¬ 
registration  and  Amendments  under  Part 
298  of  the  Economic  Regulations  of  the 
Civil  Aeronautics  Board.  Form  298-A  is 
required  to  be  filed  by  all  new  air  taxi 
operators  upon  initial  registration,  by 
all  air  taxi  operators  every  two  years, 
and  by  air  taxi  operators  when  they  wish 
to  amend  a  Form  298-A  previously  filed 
with  CAB.  The  estimated  average  number 
of  hoiu-s  per  response  is  y2  hour  for  each 
of  the  3,000  respondents. 

CAB  Form  298-C,  Report  of  Scheduled 
Operations  of  Commuter  Air  Carriers. 
CAB  Form  298-C  and  its  schedules  are 


required  to  be  filed  with  CAB  by  each 
commuter  air  carrier  for  the  quarter  end¬ 
ing  March  31,  Jime  30,  September  30,  and 
December  31  of  each  calendar  year.  CAB 
estimates  that  the  250  respondents  will 
require  an  average  of  8  hoiu-s  per  re¬ 
sponse. 

CAB  Form  298-D,  Report  of  All  Rev¬ 
enue  Operations  (Excluding  Rotary- 
Wing  and  All-Cargo  Operations)  Per¬ 
formed  by  Air  Taxi  Operators,  Including 
Commuter  Air  Carriers.  Each  air  taxi 
operator  is  required  to  prepare  a  Form 
298-D  covering.all  revenue  operations  for 
the  period  of  January  1  through  Decem¬ 
ber  31  of  each  year.  CAB  estimates  that 
the  3,000  respondents  will  require  an 
average  of  2  hours  per  response. 

CAB  Form  257,  Certificate  of  Insur¬ 
ance,  Air  Taxi  Operator  Policies  of  In¬ 
surance  for  Aircraft  Bodily  Injury  and 
Property  Damage  Liability.  Form  257  is 
required  to  be  filed  with  CAB  twice  an¬ 
nually  by  an  officer  or  authorized  repre¬ 
sentative  of  the  air  taxi  operator’s  in¬ 
surance  company.  CAB  estimates  that 
each  of  the  3,000  respondents  will  require 
an  average  of  y2  hour  per  response. 

CAB  Form  262,  Standard  Endorse¬ 
ment,  Air  Taxi  Operator  Policies  of 
Insurance  for  Aircraft  Bodily  Injury  and 
Property  Damage  Liability.  Form  262  is 
required  to  be  filed  annually  by  an  officer 
or  authorized  representative  of  the  air 
taxi  operator’s  insurance  company.  CAB 
estimates  that  each  of  the  3,000  re¬ 
spondents  will  require  an  average  of 
hour  per  response. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 

[FR  Doc.75-31482  Filed  11-20-75:8:45  am] 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  November  14, 1975.  See  44  U.S.C. 
3512(c)  &  (d) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  tlie  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
submissions  are  invited  from  all  inter- 
•ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  December  9, 1975,  and 
should  be  addressed  to  Mr.  Carl  F.  Bogar, 
Assistant  Director,  Office  of  Special  Pro¬ 
grams,  United  States  General  Accoimt¬ 
ing  Office,  Room  5216,  425  I  Street,  N.W., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 


Federal  Power  Commission 

The  Federal  Power  Commission  (FPC) 
requests  an  extmsion  no  change  clear¬ 
ance  to  continue  the  use  of  FPC  report¬ 
ing  requirement.  Reporting  of  Tempo¬ 
rary  Emergency  Sales  and  Deliveries  of 
Natural  Gas  for  Resale  in  Interstate 
Commerce  by  Persons  With  Exemptions 
Under  the  Natural  Gas  Act.  There  is  no 
specific  reporting  form  required  to  be 
used  by  respondents.  The  Information  re¬ 
quired  to  be  reported  is  specified  in  the 
Commission’s  Order  No.  402-A;  FPC 
Docket  No.  386,  issued  June  3,  1970.  The 
report  is  required  occasionally  when  an 
exempt  company  makes  the  temporary 
emergency  sales  and  deliveries  of  natural 
gas  for  resale.  It  is  expected  that  approx¬ 
imately  30  exempt  companies  will  file 
two  reports  a  year  and  it  is  estimated 
that  an  average  of  five  hours  will  be  re¬ 
quired  per  response. 

The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear¬ 
ance  to  continue  the  use  of  FPC  report¬ 
ing  requirement.  Reliability  of  Electric 
&  Gas  Service,  to  collect  specified  infor¬ 
mation  from  electric  utilities  to  ensure 
the  adequacy  and  reliability  of  bulk 
power  supply  under  interconnected  sys¬ 
tems  operation.  The  Commission  first 
instituted  the  collection  of  such  infor¬ 
mation  under  Order  No.  445,  Docket  No. 
R-405.  The  information  to  be  collected 
under  the  program  will  Involve  only  con¬ 
tingency  plans  and  procedures  in  electric 
utility  systems  which  supply  bulk  power. 
That  part  of  the  program  relating  to 
natural  gas  reserves  was  terminated  in 
1974.  The  filing  of  the  information  to  be 
collected  will  be  voluntary  rather  than 
mandatory.  It  is  estimated  that  the  num¬ 
ber  of  electric  utility  systems  respondents 
is  85  and  that  an  average  of  5  hours  will 
be  required  annually  per  response. 

The  Federal  Power  Commission  (FPC) 
requests  clearance  to  revise  and  continue 
the  use  of  FPC  Form  No.  418,  Qualifica¬ 
tions  Inquiry  (formerly  titled  Individ¬ 
ual  Qualifications  Information) .  This 
form  is  designed  for  purposes  of  obtain¬ 
ing  from  personal  and  employer  refer¬ 
ences  information  to  be  used  by  FPC  in 
evaluating  the  qualifications  and  suit¬ 
ability  of  persons  applying  for  employ¬ 
ment  with  FPC.  The  essential  revisions  in 
the  form  are  to  bring  it  in  compliance 
with  requirements  of  the  Privacy  Act  of 
1974  pertaining  to  granting  pledges  of 
confidentiality.  Reporting  is  volimtary. 
In  the  course  of  a  calendar  year  there 
would  be  approximately  1,750  responses 
and  it  is  estimated  that  each  response 
would  require  approximately  .25  hour. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 

[FR  Doc.75-31483  Filed  11-20-75:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
National  Endowment  for  the  Arts 

MUSIC  ADVISORY  PANEL 
(JAZZ/ FOLK/ ETHNIC) 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
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Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(Jazz/Polk/Ethnic)  to  the  National 
Council  on  the  Arts  will  be  on  Decem¬ 
ber  8,  9,  10,  and  11, 1975  from  9:30  a.m.- 
6:00  p.m.  in  the  fourteenth  floor  confer¬ 
ence  room  of  the  Columbia  Plaza  Build¬ 
ing,  2401  E  Street  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  9  from  2:00 
p.m.-4:00  p.m.  and  on  December  10  from 
9:30  a.m.-ll:30  a.m.  and  from  2:00  p.m.- 
4:00  p.m.  On  December  9  Folk/Ethnic 
Guidelines  will  be  discussed  and  on  De¬ 
cember  10  the  Jazz  Oral  History  Project 
and  Jazz  Guidelines  will  be  discussed  in 
the  morning  and  there  will  be  a  General 
Policy  and  Guideline  discussion  in  the 
afternoon.  The  open  sessions  are  on  a 
space  available  basis.  Accommodations 
are  limited. 

The  remaining  sessions  of  this  meet¬ 
ing  on  December  8  from  9:30  a.m.- 
6:00  p.m.,  on  December  9  from  9:30  a.m.- 
2:00  p.m.  and  4:00  p.m.-6;00  p.m.,  Dec.  10 
(11:30-2:00  &  4-6)  and  Dec.  11  (9:30- 
6:00)  are  for  the  purpose  of  Panel  re¬ 
view,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  finan¬ 
cial  assistance  under  the  National  Foun¬ 
dation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis¬ 
cussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,or  call  (202)  634-6377. 

Robert  M.  Sims, 

Administrative  Officer.  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.75-31530  Filed  ll-20-75;8;45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  ON  SCIENCE  EDUCA¬ 
TION  PROJECTS — SUBPANEL  ON  STU¬ 
DENT-ORIGINATED  STUDIES 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  on  Science  Educa¬ 
tion  Projects — Subpanel  on  Student-Origi¬ 
nated  Studies.  ^ 

Date:  December  11,  12,  and  13,  1975. 

Time:  9:00  a.m.-5:00  p.m.  each  day. 

Place:  Shoreham-Americana  Hotel,  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Alexander  J.  Barton, 
Program  Manager,  Student-Originated 
Studies  Program,  National  Science  Founda¬ 
tion,  Rm.  W-828,  Washington,  D.C.  20550, 
telephone,  (202)  282-7900. 


Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  the  merit 
of  specific  education  proposals  submitted  to 
the  Student-Originated  Studies  Program  for 
consideration. 

Agenda:  Review  and  evaluate  specific  edu¬ 
cation  proposals. 

Reason  for  closing:  The  proposals  being 
reviewed  contain  Information  of  a  proprie¬ 
tary  or  confidential  nature.  Including  tech¬ 
nical  Information;  financial  data,  such  as 
salaries;  and  personal  Information  concern¬ 
ing  Individuals  associated  with  the  education 
proposals.  These  matters  are  within  the 
exemptions  of  5  U.S.C.  552(b)  (4),  (5),  and 
(6). 

Authority  to  clo.se  meeting:  The  deter¬ 
mination  made  on  February  21,  1975,  by  the 
Director  of  the  National  Science  Foundation, 
pursuant  to  provisions  of  Section  10(d)  of 
Public  Law  92-463. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

November  18,  1975. 

|FR  Doc.75-31578  Filed  11-20- 75;8 :45  am] 


INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  ADVISORY  PANEL 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  International  Decade  of  Ocean  Ex¬ 
ploration  Advisory  Panel. 

Date:  December  10, 11, 12, 1975. 

Time:  9:00  a.m.  each  day. 

Place:  Room  643,  National  Science  Foun¬ 
dation,  1800  Q  Street,  NW.,  Washington,  D.C. 

Type  of  meeting;  Open. 

Contact  person:  Mr.  Freenan  D.  Jennings, 
Head,  Office  for  the  International  Decade  of 
Ocean  Exploration,  Rm.  1214,  National 
Science  Foundation,  Washington,  D  C.  20550, 
telephone  202/632-7356. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  in  shaping  the  policies  of 
the  International  Decade  of  Ocean  Explora¬ 
tion  Program  to  ensure  that  areas  of  scien¬ 
tific  research  Important  to  man’s  relation¬ 
ship  to  the  oceans  are  not  overlooked. 

Agenda ; 

December  10, 1975 

9:00  a.m.-noon — Review  Status  of  the 
IDOE  Scientific  Programs:  Environmental 
Forecasting,  Environmental  Quality,  Seabed 
Assessment,  and  Living  Resources. 

1:00-4:30  p.m. — Evaluations  of  the  IDOE 
Program:  Scientific  Results  Audlt-Harbridge 
House,  NSF  Audit  Report,  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  -Midterm,  and  Review  of  the  IDOE. 

December  11, 1975 

9:00  a.m.-noon — Consideration  of  NACOA 
Report  Reconunendations :  For  the  Remain¬ 
der  of  the  Decade;  After  1980. 

1:00-4:30  p.m. — Proposed  New  IDOE  Pro¬ 
grams:  Marine  Affairs,  Training,  Ed¬ 

ucation,  Mutua,  Ab —  ^nce,  and  New  Scien¬ 
tific  Prospects. 

December  12, 1975 

9:00-10:30  a.m. — Need  for  Special  Sym¬ 
posium  in  Concluding  the  Decade. 

10:30  a.m. — noon — Summary,  Conclusions. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

November  18,  1975. 

[FR  Doc.75-31577  Filed  11-20-75:8:45  am] 


AD  HOC  ADVISORY  PANEL  ON 
CURRICULUM  DEVELOPMENT 

Notice  of  Determination 

The  National  Science  Foundation  is  es¬ 
tablishing  the  Ad  Hoc  Advisory  Panel  on 
Curriculum  Development  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  the  Office  of 
Management  and  Budget  Circular  No. 
A-63,  Revised.  It  is  determined  that  the 
Ad  Hoc  Advisory  Panel  on  Curriculum 
Development  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National  Science 
Foundation  (NSF)  by  the  National 
Science  Foundation  Act  of  1950,  as 
amended  and  other  applicable  laws.  This 
determination  follows  consultation  with 
the  Office  of  Management  and  Budget. 

1.  Name  of  Panel.  Ad  Hoc  Advisory 
Panel  on  Curriculum  Development. 

2.  Purpose.  To  examine  and  reassess 
priorities  of  science  education  by  evalu¬ 
ating  pre-college  curriculum  develop¬ 
ment  projects  on  the  basis  of  scientific 
merit,  educational  value,  and  effective¬ 
ness  of  management  and  financial  pro¬ 
cedures.  The  results  of  the  evaluation 
are  to  be  presented  to  Congress  in  Feb¬ 
ruary  1976. 

3.  Effective  Date  of  Establishment 
and  Duration.  The  panel’s  establish¬ 
ment  is  effective  after  the  charter  is  filed 
with  the  Director,  NSF  and  the  standing 
committees  of  Congress  having  legis¬ 
lative  jurisdiction  of  the  National  Sci¬ 
ence  Foundation.  The  panel  will  con¬ 
tinue  for  a  period  not  to  exceed  four 
months. 

4.  Membership.  The  Ad  Hoc  Advisory 
Panel  on  Curriculum  Development  will 
be  comprised  of  approximately  75  in¬ 
dividuals  selected  from  the  scientific 
and  academic  communities,  publishers, 
teachers,  child  development  experts, 
parents,  and  from  informed  representa¬ 
tives  of  the  public.  There  will  be  no  dis¬ 
crimination  on  the  basis  of  race,  color, 
national  origin,  religion  or  sex. 

5.  Panel  Operation.  The  panel  will  op¬ 
erate  in  accordance  with  provisions  of 
the  Federal  Advisory  Committee  Act; 
OMB  Circular  No.  A-63,  Revised;  other 
directives  issued  in  implementation  of 
the  Act;  and  Foundation  policy.  Infor¬ 
mal  subpanels  will  be  used  in  carrying 
out  the  panel’s  review. 

H.  Guyford  Stever, 
Director. 

November  19, 1975. 

[FR  Doc.75-31641  FiledJl-20-75;8:45  am] 


AD  HOC  ADVISORY  PANEL  ON 
CURRICULUM  DEVELOPMENT 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Ad  Hoc  Advisory  Panel  on  Curricu¬ 
lum  Development.  Date:  December  8 
through  12,  1976.  Time:  9  a.m.  each  day. 
Place:  Rm.  66il,  Wisconsin  Avenue,  NW., 
Washington,  D.C.  The  panel  will  be  divided 
into  six  subpanels.  Room  numbers  for  the 
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subpanel  meetings  will  be  annoimced  during 
the  opening  session.  Tirpe  of  meeting:  Open. 

Contact  Person:  Mrs.  Frances  Watts,  Stafi 
Assistant,  Science  Education  Directorate, 
Rm.  600-W,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
282-7930. 

Purpose  of  advisory  panel:  To  examine 
and  reassess  priorities  of  science  education 
by  evaluating  pre-college  curriculum  de¬ 
velopment  projects  on  the  basis  of  scientific 
merit,  educational  value,  and  effectiveness  of 
management  and  financial  procedures.  The 
results  of  the  evaluation  are  to  be  presented 
to  Congress  In  February  1976. 

Agenda:  During  the  opening  session  (9:00 
a.m.  to  9:30  a.m.)  topics  will  Include:  Dis¬ 
cussion  of  goals  and  objectives  of  the  review. 
Discussion  of  issues  and  questions  for  each 
project. 

The  remainder  of  the  5 -day  meeting 
will  consist  of  working  sessions  of  the 
subpanels  to  review  and  evaluate  19  pre- 
ccdlege  curriculum  development  projects. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

November  19,  1975. 

IFR  Doc.75-31642  Piled  11-20-75:8:45  am] 


vember  15,  1975.  Upim  receipt  of  the 
remaining  portion  of  the  application  two 
notices  will  be  published  by  the  Commis¬ 
sion,  a  Notice  of  Availability  of  Environ¬ 
mental  Report  and  a  Notice  of  Hearing. 
A  copy  of  the  partial  application,  appli¬ 
cation  for  licenses  and  the  Preliminary 
Safety  Analysis  Report  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the 
Omaha  Public  Library,  1823  Harney 
Street,  Omaha,  Nebraska  68102,  the  local 
public  document  room.  Docket  No.  50- 
548  has  been  assigned  to  the  application 
and  it  should  be  referenced  in  any  cor¬ 
respondence  relating  to  it.  When  refer¬ 
ring  to  the  antitrust  portion  of  the  appli¬ 
cation,  please  use  Docket  No.  50-548-A. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Office  of  Nuclear  Reactor 
Regulation,  on  or  before  January  14, 
1976. 


mission’s  related  Safety  Evaluation.  All 
of  these  items  are  av^able  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Southport- 
Brunswick  Coimty  Library,  109  W.  Moore 
Street,  Southport,  North  Carolina 
28461. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th 
day  of  November  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Re¬ 
actor  Licensing. 


(FR  Doc.75-31484  FUed  11-20-75:8:45  am] 


[Docket  No.  27-47]  ' 

CHEM-NUCLEAR  SYSTEMS,  INC. 
Notice  of  Receipt 


NUCLEAR  REGULATORY  £ 
COMMISSION 

[Docket  No.  5a-548-A] 

OMAHA  PUBLIC  POWER  DISTRICT  AND 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Receipt  of  Additional  Antitrust  Information 
on  Partial  Application  for  Construction 
Permit  and  Operating  License:  Time  for 
Submission  of  Views  on  Antitrust  Matters 

Omaha  Public  Power  District  and  Ne¬ 
braska  Public  Power  District,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  hied  an  Application 
for  Licenses  and  a  Preliminary  Safety 
Analysis  Report,  dated  September  11, 
1975  in  connection  with  their  plans  to 
construct  a  pressurized  water  nuclear 
reactor  in  Washington  County,  Nebraska. 
The  reactor  will  be  known  as  the  Port 
Calhoun  Station,  Unit  2  and  will  be  lo¬ 
cated  on  a  site  owned  by  Omaha  Public 
Power  District  located  on  the  southwest 
bank  of  the  Missouri  River  approxi¬ 
mately  19  miles  north-northwest  of  the 
center  of  Omaha,  Nebraska,  near  the 
village  of  Port  Calhoun.  This  reactor  is 
designed  for  an  Initial  output  of  3425 
megawatts.  The  September  11, 1975  gen¬ 
eral  information  portion  of  the  appli¬ 
cation  added  Nebraska  Public  Power 
trict  as  a  co-owner  of  the  proposed  Fort 
Calhoun  Station,  Unit  2.  The  Novem¬ 
ber  15,  1974  filing  contained  the  infor¬ 
mation  requested  by  the  Attorney  Gen¬ 
eral  for  the  purpose  of  an  antitrust  re¬ 
view  of  the  application  as  set  forth  in 
10  CFR  Part  50,  Appendix  L  with  Omaha 
Public  Power  District  as  sole  owner.  The 
Notice  of  Receipt  of  Partial  Application 
for  Construction  Permit  and  Facility  Li¬ 
cense  was  published  in  the  Federal  Reg¬ 
ister  under  Docket  No.  P-556-A  on  Jan¬ 
uary  23. 1975  (40  FR  4498) . 

The  remaining  portion  of  the  applica¬ 
tion,  consisting  of  an  Environment£d  Re¬ 
port  is  expected  to  be  filed  by  about  No- 


For  the  Nuclear  Regulatory  Commis- 
on. 

Walter  R.  Butler, 
Chief,  Light  Water  Reactors 
Branch  1-2,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-30315  Filed  11-13-75:8:45  am] 


[Docket  No.  50-324] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

7  to  Facility  Operating  License  No. 
DPRr-62  issued  to  Carolina  Power  &  Light 
Company  for  operation  of  the  Brunswick 
Steam  Hectric  Plant,  Unit  2,  located  in 
Brunswick  County,  North  Carolina.  The 
amendment  is  effective  30  days  after  the 
date  of  issuance. 

This  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  Reporting  Requirements  and  changes 
the  composition  of  the  Plant  Nuclear 
Safety  Committee  by  adding  the  Plant 
Superintendent  as  Vice  Chairman. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  signif¬ 
icant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  14,  1975,  (2) 
Amendment  No.  7  to  License  No.  DPR- 
62,  with  Change  No.  6,  and  (3)  the  Com- 


Please  take  notice  that  Chem-Nuclear 
Systems,  Inc.,  P.O.  Box  1866,  Bellevue, 
Washington,  98009,  has  filed  an  appli¬ 
cation  for  amendment  to  License  No. 
46-13536-01  which  requests  authority  to 
possess  up  to  1,000  grams  of  uranium  235 
and  to  dispose  of  the  U-235  by  land 
burial  at  its  facilities  located  at  Barn¬ 
well,  South  Carolina. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Nuclear 
Regulatory  Commission’s  Public  Docu¬ 
ment  Room  located  at  1717  H  Street, 
NW.,  Washington,  D.C.  20555. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dated  at  Bethesda,  Maryland,  Novem¬ 
ber  14,  1975. 

Bernard  Singer, 
Chief,  Materials  Branch,  Divi¬ 
sion  of  Fuel  Cycle  and  Mate¬ 
rial  Safety. 

[FR  Doc.75-31485  Filed  11-20-75:8:45  am] 


CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Establishment  of  Atomic  Safety  and 

Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com¬ 
mission  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  §§2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717,  and  2.721  of  the  Commis- 
mission’s  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Consolidated  Edison  Company  of  New  York, 

Inc.  (Indian  Point  Unit  No.  2),  Faculty 

Operating  License  No.  DPR-26,  Docket  No. 

50-247. 

’This  action  is  in  reference  to  the  “No¬ 
tice  of  Proposed  Issuance  of  Amendment 
to  Facility  Operating  License;  Opportu- 
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nlty  for  Heaxing  for  Indian  Point  Nuclear 
Generating  Unit  2”,  published  by  the 
Commission  in  the  above  matter  (40  FR 
30882,  July  23,  1975) . 

The  members  of  the  Board  are; 

Samuel  W.  Jensch,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel,  tT.S. 
Nuclear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20556. 

Mr.  R.  Beecher  Briggs,  Member,  110  Evans 
Lane,  Oak  Ridge,  Tennessee  37830. 

Dr.  Franklin  C.  Daiber,  Member,  College  of 
Marine  Studies,  University  of  Delaware, 
19711. 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  November  1975. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel. 

James  R.  Yore, 

Acting  Chairman. 


Washington*  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  #1,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-31487  Filed  11-20-75; 8: 45  am] 


[Docket  No.  50-315] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 


[Docket  Nos.  50-275-OL,  50-323-OL] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Evidentiary  Hearing  on  Special  Nuclear 
Fuel 

In  the  matter  of  Pacific  Gas  and  Elec¬ 
tric  Co.  (DiaUo  Canyon  Site,  Units  1 
and  2). 

Take  notice,  an  evidentiary  hearing  on 
the  Part  70  license  application  for  special 
nuclear  fuel  will  be  held  in  the  Gold 
Room,  Royal  Inn,  214  Madonna  Road, 
San  Luis  Obispo,  California  commencing 
at  1:00  pm  (local  time)  on  December  9, 
1975. 

The  public  is  invited.  Limited  appear¬ 
ance  statements  will  be  accepted  but  oral 
presentations  are  not  to  exceed  five  (5) 
minutes.  Written  presentations  may  be 
submitted  without  limitation  on  length. 

It  is  so  ordered. 


[FR  Doc.75-31486  FUed  ll-20-75;8:45  am] 


[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  16  to  Provisional  Operating  License 
No.  DPR-20  issued  to  Consumers  Power 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Palisades 
Plant  located  in  Covert  Township,  Van 
Buren  County,  Michigan.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

This  amendment  modifies  the  admin¬ 
istrative  controls  and  reporting  require¬ 
ments  of  the  Technical  Specifications 
for  the  Palisades  Plant.  In  addition,  it 
removes  Figures  3-4  and  3-5  of  the  Tech¬ 
nical  Specifications  relating  to  the  pres¬ 
sure-temperature  relationship  of  the 
reactor  coolant  system  for  heatup  and 
cooldown  since  these  curves  are  now 
obsolete. 

The  application  for  amendment  com¬ 
plies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  JanuaiT  15,  1975,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
20  with  Change  No.  20  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  and  at  the  K^ama- 
zoo  Public  Library,  315  South  Rose 
Street,  Kalamazoo,  Michigan. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

8  to  Facility  Operating  License  No.  DPR- 
58  issued  to  Indiana  and  Michigan  Elec¬ 
tric  Company  and  Indiana  and  Michigan 
Power  Company.  The  amendment  revises 
the  Technical  Specifications  for  opera¬ 
tion  of  the  Donald  C.  Cook  Nuclear  Plant 
Unit  1  located  in  Berrien  County,  Michi¬ 
gan,  and  is  effective  as  of  November  7, 
1975. 

The  amendment  changes  certain  Tech¬ 
nical  Specifications  to  update  the  surveil¬ 
lance  requirements  of  the  boric  acid  in¬ 
jection  system  to  be  consistent  with  the 
requirements  of  other  plants  now  being 
licensed. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chap¬ 
ter  I.  These  findings  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  be¬ 
cause  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  24,  1975, 
and  (2)  Amendment  No.  8  to  License  No. 
DPR-58  with  Change  No.  8.  Both  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C.,  and  at  the  St.  Joseph  Public  Li¬ 
brary,  500  Market  Street,  St.  Joseph, 
Michigan  49085.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  7 
day  of  November, 1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Karl  Kniel, 

Chief,  Light  Water  Reactors 
Branch  2-2,  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc.75-31488  Plied  ll-20-75;8:45  am] 


Issued  this  14th  day  of  November,  1975 
at  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

[FR  Doc.75-31489  FUed  ll-20-75;8:45  am] 


[Docket  No.  STN  50-485] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Notice  and  Order  for  Special  Prehearing 
Conference 

In  the  matter  of  Rochester  Gas  and 
Electric  Corp.  (Sterling  Power  Project 
Nuclear  Unit  1). 

Notice  is  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission’s  (now 
Nuclear  Regulatory  Commission)  “Notice 
of  Hearing  on  Application  for  Construc¬ 
tion  Permit’’  dated  September  3, 1974  (39 
PR  36,135) ,  and  pursuant  to  the  Order  of 
the  Atomic  Safety  and  Licensing  Board 
dated  January  2,  1975,  and  in  accord¬ 
ance  with  §  2.751(a)  of  said  Commis¬ 
sion’s  Rules  of  Practice,  10  CFR  Part  2, 
a  Special  Prehearing  Conference  will  be 
held  in  the  above-captioned  proceeding 
on  November  25, 1975,  at  10:30  a.m.  local 
time  at  the  Common  Council  Chambers, 
2nd  Floor,  Oswego  City  Hall,  West  Oneida 
Street,  Oswego,  New  York. 

This  Special  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  Identification  of  key  Issues; 

2.  Any  steps  necessary  for  further  kieii- 
tification  of  the  issues 

3.  The  need  for  discovery  and  the  time 
required  therefore; 

4.  Establishment  of  a  schedule  or  further 
action;  and 

5.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  proceeding. 

Members  of  the  public  are  invited  to 
attend  this  Prehearing  Conference  as 
well  as  the  Evidentiary  Hearing  to  be 
held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing  to 
make  limited  appearances  may  identify 
themselves  at  this  Prehearing  Confer¬ 
ence  but  oral  or  written  statements  to  be 
presented  by  limited  appearances  will  not 
be  received  at  this  Conference.  The 
Board  will  receive  such  statements  at 
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the  aforementioned  Evidentiary  Hear¬ 
ing. 

The  attorneys  for  the  respective  par¬ 
ties  are  directed  to  confer  in  advance  of 
the  Special  Prehearing  Conference,  In 
such  manner  as  they  deem  appropriate, 
and  report  to  the  Board  at  said  Confer¬ 
ence  on  any  stipulations  regarding  Is¬ 
sues  in  controversy  or  any  other  mutu¬ 
ally  agreeable  procedures  to  expedite  this 
proceeding. 

Dated  this  13th  day  of  November  1975 
at  Bethesda,  Maryland. 

By  order  of  the  Atomic  Safety  and  Li¬ 
censing  Board. 

John  M.  Frysiak, 
Chairman. 

[FR  Doc.75-31490  FUed  ll-20-75;8:45  am] 


[Docket  No.  50-346A  etc.] 

TOLEDO  EDISON  CO.  ET  AL. 

Amendment  to  Eighth  Prehearing 
Conference  Order 

In  the  matter  of  the  Toledo  Edison 
Company  and  the  Cleveland  Electric  n- 
lum^ating  Company  (Davis-Besse  Nu¬ 
clear  Power  Plant,  Units  1,  2  and  3) 
(Docket  Nos.  50-346A,  50-500A,  50- 
501A) ;  the  Cleveland  Electric  Illuminat¬ 
ing  Company,  et  al.  (Perry  Nuclear  Power 
Plant,  Units  1  and  2)  (Docket  Nos.  50- 
440A,  50-441A) . 

On  November  14,  1975,  Applicants  in 
the  above  proceeding  filed  a  Motion  for 
Extension  of  Time  for  Filing  of  Prehear¬ 
ing  Brief  in  which  a  postponement  in  the 
date  of  the  Eighth  Prehearing  Confer¬ 
ence  and  the  commencement  of  hearing 
in  these  proceedings  was  requested.  By 
telephone  conference  call  of  November 
14,  1975,  the  parties  to  these  proceedings 
stipulated  and  agreed  to  certain  changes 
in  the  prehearing  schedule.  Accordingly, 
the  parties  other  than  Applicants  shall 
serve  document  designations  and  witness 
designations  no  later  than  November  24 
if  by  hand  delivery  and  no  later  than 
November  21  if  by  mail,  and  shall  file 
their  prehearing  briefs  no  later  than  No¬ 
vember  26  (hand  delivery  as  required  by 
the  previous  order  of  this  Board) .  Appli¬ 
cants  shall  file  their  prehearing  briefs 
and  designations  of  documents  and  wit¬ 
nesses  no  later  than  December  1,  1975 
(hand  delivery). 

The  prehearing  conference  originally 
set  for  November  24,  1975  will  be  held  on 
November  26,  1975  at  the  Commission 
Hearing  Room,  East  West  Towers,  Be¬ 
thesda,  Maryland  commencing  at  10:00 
a.m.  The  parties  have  agreed  to  circu¬ 
late  a  revised  agenda  in  advance  of  the 
Eighth  Preheating  Conference. 

The  date  of  commencement  of  hearing 
is  postponed  from  December  1,  1975  to 
December  8,  1975. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  17th 
day  of  November  1975. 

Atomic  Safety  and 
Licensing  Board. 


[Docket  Na  6(V-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

18  to  Facility  Operating  License  No. 
DPR-28  issued  to  Vermont  Yankee  Nu¬ 
clear  Power  Corporation  (the  licence) 
which  revised  Technical  Specifications 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station,  (the  facility)  lo¬ 
cated  near  Vernon,  Vermont.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  provisions 
in  the  facility  Technical  Specifications 
to  permit  operation  of  the  facility  (1) 
using  operating  limits  based  on  the  Gen¬ 
eral  Electric  Thennal  Analysis  Basis 
(GETAB),  and  (2)  using  modified  oper¬ 
ating  limits  based  upon  an  evaluation 
of  ECCS  performance  calculated  in  ac¬ 
cordance  with  an  acceptable  evaluation 
model  that  conforms  to  the  requirements 
of  the  commission’s  regulations  in  10 
CFR  §  50.46.  The  amendment  modifies 
various  limits  established  in  accordance 
with  the  Commission’s  Interim  Accept¬ 
ance  Criteria,  and  with  respect  to  Ver¬ 
mont  Yankee,  terminates  the  further  re¬ 
strictions  imposed  by  the  Commission’s 
December  27, 1974  Order  for  Modification 
of  License,  and  imposes  instead,  limita¬ 
tions  established  in  accordance  with  the 
Commission’s  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems  for 
Light  Water  Nuclear  Power  Reactors,  10 
CFR  1 50.46.  This  action  is  in  accordance 
with  the  licensee’s  applications  dated 
May  28,  1975  and  July  30,  1975,  as  sup¬ 
plemented  September  15  and  22,  1975. 

'The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Commis¬ 
sion  has  made  appropriate  findings  as  re¬ 
quired  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Prop>osed  Issuance 
of  Amendment  to  Facility  Operating  Li¬ 
cense  in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
July  8,  1975  (40  FR  28682) , 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  28, 1975  and  July 
30,  1975  as  supplemented  September  15 
and  22,  1975,  (2)  Amendment  No,  18  to 
License  No.  DPR-28,  with  Change  No.  29, 
(3)  the  Commission’s  related  Safety 
Evaluation,  (4)  the  Commission’s  Nega¬ 
tive  Declaration  which  is  being  pub¬ 
lished  concurrently  with  this  notice,  and 
(5)  the  Commission’s  associated  En¬ 
vironmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W,, 


A  copy  of  items  (2),  (3),  (4),  and  (5) 
may  be  obtained  upon  request  addressed 
to  the  UB.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Vernon  L.  Rooney, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  #4,  Division  of 
Reactor  Licensing. 

[FR  Doc.75-31492  Filed  ll-20-75;8:45  am] 
[Eiocket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 

STATION 

Negative  Declaration  Regarding  Proposed 
Change  to  the  Appendix  A  Technical 
Specifications  of  License  No.  DPR-28 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  reviewed 
the  licensee’s  proposed  change  to  the  Ap¬ 
pendix  A  Technical  Specifications  of  Fa¬ 
cility  Operating  License  DPR-28.  This 
change  would  authorize  the  Vermont 
Yankee  Nuclear  Power  Corporation  to 
operate  the  Vermont  Yankee  Nuclear 
Power  Station  with  certain  revisions  to 
the  present  limiting  conditions  for  oper¬ 
ation  specified  in  Appendix  A  of  the  ref¬ 
erenced  license.  These  revisions  result 
from  the  implementation  of  the  Ac¬ 
ceptance  Criteria  for  the  Emergency 
Core  Cooling  System  for  Light  Water 
Nuclear  Power  Reactors  (ECCS)  as 
specified  in  Section  50.46  of  Part  50 
CFR.  No  revisions  to  the  Environmental 
Technical  Specifications  (Appendix  B) 
were  required  as  a  result  of  this  proposed 
change. 

The  Commission’s  Division  of  Reac¬ 
tor  Licensing  has  prepared  an  environ¬ 
mental  impact  appraisal  for  the  pro¬ 
posed  change  to  the  Appendix  A  Tech¬ 
nical  Specifications,  for  Facility  Oper¬ 
ating  License  DPR-28. 

On  the  basis  of  the  environmental  im¬ 
pact  appraisal  we  have  concluded  that 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because,  pursuant  to  the  Commission’s 
regulations  in  10  CFR  51  and  the  Coun¬ 
cil  of  Environmental  Quality’s  Guide¬ 
lines,  40  CFR  1500.6,  the  Commission  has 
determined  that  this  proposed  change  to 
the  Appendix  A  Technical  Specifications 
is  not  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment.  The  environmental  impact 
appraisal  is  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  20555,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont  05301. 

Dated  at  Rockville,  Maryland,  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Proj- 


Douglas  V.  Rigler,  Washington,  D.C.,  and  at  the  Brooks  ects  Branch  No.  1,  Division 


Chairman.  Memorial  Library,  244  Main  Street,  of  Reactor  Licensing. 


[FB  Doc.76-31491  Piled  ll-20-75;8:45  am]  Brattleboro,  Vermont. 
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[Docket  No.  50-2661 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Proposed  Issuance  of  Amend¬ 
ment  to  Facility  Operating  License 

The  Nuclear  Regtilatory  Commission 
(the  Commission)  is  considering  the  Is¬ 
suance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-24  issued  to 
Wisconsin  Electric  Power  Company  and 
Wisconsin  Michigan  Power  Company 
(the  licensees) ,  for  operation  of  the  Point 
Beach  Nuclear  Plant,  Unit  1,  located  in 
the  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin. 

The  amendment  would  revise  the 
Technical  Specifications  in  accordance 
with  the  licensee’s  application  dated  Oc¬ 
tober  6,  1975.  The  proposed  changes 
would  extend  the  fuel  residence  time 
limit  and  allow  an  increase  in  the  nor¬ 
mal  operating  reactor  coolant  system 
pressure  for  operation  in  core  cycle  4. 
The  proposed  changes  would  also  modify 
the  overtemperature  delta-temperature 
reactor  trip  settings  and  control  rod  in¬ 
sertion  limits  to  allow  operation  in  core 
cycle  4. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  December  22,  1975,  the  licensees 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub¬ 
ject  facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  un¬ 
der  oath  or  affirmation  in  accordance 
with  the  provisions  of  §  2.714  of  10  CFR 


Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jiu-isdlction  will  be  denied. 

All  petitions  will  be  acted  up(xi  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam¬ 
ple,  he  may  present  evidence  and  ex¬ 
amine  and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  October  6, 1975,  which 
is  available  for  public  Inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Manitowoc  Public  Library, 
808  Hamilton  Street,  Manitowoc,  Wis¬ 
consin  54220.  The  license  amendment 
and  the  Safety  Evaluation,  when  issued, 
may  be  inspected  at  the  above  locations 
and  a  copy  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14 
day  of  November,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief  Operating  Reactor 
Branch  No.  3  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc.75-31494  FUed  ll-20-75;8:45  am] 


Qentmmen:  This  Is  a  complaint  filed 
pursuant  to  Section  301  of  the  Trade  Act 
of  1974,  Public  Law  93-618,  Title  3,  Chap¬ 
ter  1. 

1.  Complainant.  This  complaint  Is  filed  by 
Great  Western  Malting  Co.  (Great  Western), 
P.O.  Box  1507,  Vancouver,  Washington 
98663. 

2.  Identification  of  product  suhfect  to  the 
Foreign  Act,  practice  or  policy.  The  product 
which  Is  subject  to  the  foreign  act,  practice 
or  policy  described  herein  Is  malt  (malted 
barley).  Malt  Is  the  primary  raw  material 
from  which  malted  beverages  (beer,  ale,  etc.) 
are  produced. 

3.  Subject  of  complaint.  Great  Western’s 
sales  of  malt  to  Japanese  ciistomers  Is  the 
Interest  being  affected  by  the  foreign  act, 
practice  or  policy  described  herein.  This  com¬ 
plaint  Is  being  filed  by  Great  Western  because 
Great  Western  has  virtually  lost  Its  entire 
Japanese  market  for  malt  due  to  the  Euro¬ 
pean  Community’s  subsidization  of  malt  ex¬ 
ports  to  Japan  and  other  countries. 

4.  Applicable  laws  and  regulations.  The 
laws  and  regulations  applicable  to  the  sub¬ 
ject  matter  of  this  complaint  are: 

Section  301  of  the  Trade  Act  of  1974,  Public 
Law  93-618,  Title  3,  Chapter  1; 

Federal  Register,  Vol.  40,  No.  168,  August 
28,  1975,  Title  15,  Chapter  XX,  Part  2006; 

The  alleged  foreign  act,  practice  or  policy 
Is  Included  within  Section  301(a)  (3)  of  the 
’Trade  Act  of  1974. 

5.  Identification  of  foreign  country  or  in¬ 
strumentality  and  act,  practice,  or  policy. 
Between  May  and  July  1975,  the  European 
Community  Executive  Commission  sharply 
.Increased  subsidies  granted  for  malt  exports 
to  Japan  and  other  countries.  In  addition,  the 
European  Community  has  allowed  the  Euro¬ 
pean  maltsters  to  fix  subsidies  In  advance  for 
12  month  periods.  Fixing  subsidies  In  advance 
Is  a  means  of  freezing  the  prevailing  subsidy 
rate  for  12  months  on  a  specified  quantity 
of  malt.  The  European  maltsters  fix  subsidies 
in  advance  by  obtaining  a  nonrefundable 
bond. 

The  European  Community’s  rate  of  sub¬ 
sidy  for  malt  exports  Is  expressed  In  “units 
of  account’’  (U.A.)  with  one  U.A.  equal  to 
$1.20  according  to  the  United  States  Depart- 


Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  intervene  must 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Nuclear  Re^atory  Commis¬ 
sion,  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  and  to  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  910-17th  Street,  NW.,  Wash¬ 
ington,  D.C.  20006,  the  attorney  for  the 
licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

[Doc.  No.  301-5] 

GREAT  WESTERN  MALTING  CO. 

Notice  of  Complaint 

On  November  13,  1975,  the  Chairman 
of  the  Section  301  Committee  received 
from  Mr.  Russell  E.  Hamachek,  Chair¬ 
man  of  the  Board  and  (Thief  Executive 
Officer  of  the  Great  Western  Malting  Co., 
a  petition  alleging  unfair  trade  practices 
by  the  European  Community.  Great 
Western  alleges  loss  of  the  Japanese 
market  for  malt  due  to  the  European 
Community’s  subsidization  of  malt  ex¬ 
ports  to  Japan  and  other  countries.  Relief 
is  requested  under  Section  301  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618;  88 
Stat.  1978) .  The  text  of  the  petition  is  as 
follows: 

Re  Complaint  of  Great  Western  Malting  Co. 

Pursuant  to  Section  301  of  the  Trade 


ment  of  Agriculture.  In  May,  the  European 
Community  granted  a  subsidy  of  64  U.A. 
($76.80)  per  metric  ton,  and  by  July  1st  the 
European  Community  increased  the  subsidy 
to  82.86  U.A.  ($99.43)  per  metric  ton. 

Although  this  complaint  Is  concerned  with 
the  acts,  practices,  or  policies  of  the  Euro¬ 
pean  Community  as  a  whole,  specific  >facts 
on  certain  countries  may  be  noted.  'The  high 
June/July  subsidies  (up  to  $99.43  per  metric 
ton)  enabled  the  European  maltsters,  par¬ 
ticularly  the  French  and  Belgians,  to  offer 
malt  for  export  to  Japan  and  other  coun¬ 
tries  at  $190  per  metric  ton  f.o.b.  During 
July  and  August,  European  domestic  malt 
for  shipment  August  through  December  was 
priced  considerably  higher  than  European 
export  malt.  In  France,  malt  was  priced  at 
about  $248  per  metric  ton,  while  the  Belgians 
were  pricing  It  at  approximately  $268.50  per 
metric  ton  and  the  West  Germans  at  $286 
per  metric  ton.  This  Illustrates  the  substan¬ 
tial  difference  between  the  price  for  domestic 
malt  to  European  countries  and  the  price  of 
malt  for  export  to  non-European  countries. 

6.  How  subsidy  has  the  effect  of  substan¬ 
tially  reducing  sales  of  competitive  U.S. 
products  in  the  foreign  market.  It  has  come 
to  Great  Western’s  attention  that  1,600,000 


pects  of  the  proceeding  as  to  which  in¬ 
tervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 


Act  of  1974. 

November  11,  1975. 

Chairman, 

Section  301  Committee,  Office  of  the  Special 
Representative  for  Trade  Negotiations, 
Room  725,  1800  G  St.,  N.W.,  Washington, 


metric  tons  of  malt  for  export  to  Japan  and 
other  countries  were  booked  In  advance  by 
European  CcMnmunlty  maltsters  during  June 
and  July  at  the  time  In  which  the  highest 
subsidy  rates  (up  to  $99.43  per  metric  ton) 
were  In  existence.  This  quantity  Is  extraor- 


pect  on  which  intervention  is  requested.  d.c.  20506 


dlnarlly  large  by  any  measure.  1,600,000 
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metric  tons  of  malt  is  the  equivalent  of 
104,000,000  bushels  of  malt,  which  In  turn 
requires  at  least  140,000,000  bushels  of  malt¬ 
ing  barley.  A  large  Japanese  trading  company 
has  estimated  that  this  “quantity  is  more 
than  adequate  to  cover  Europe’s  export 
capability  to  Japan  and  other  countries  until 
June,  1976’’.  By  comparison.  In  1973,  when 
United  States  malt  exports  were  the  highest 
of  any  of  the  past  years.  United  States  malt¬ 
sters  exported  only  54,431  metric  tons  of 
malt  (3,530,000  bushels)  or  only  one  thir¬ 
tieth  (1/30)  the  quantity  which  was  ad¬ 
vance  booked  by  the  European  Community 
maltsters  in  June  and  July  of  this  year.  By 
booking  1,600,000  metric  tons  of  malt  in  ad¬ 
vance  June  and  July  to  take  advantage  of 
the  up  to  $99.43  per  metric  ton  subsidy  rate, 
the  European  maltsters  will  have  the  ad¬ 
vantage  of  this  high  subsidy  rate  up  through 
June,  1976,  giving  them  extraordinarily  low 
malt  prices  world-wide  and  the  opportunity 
to  eliminate  Great  Western  and  the  other 
United  States  maltsters  from  the  Interna¬ 
tional  malt  market. 

In  determining  the  subsidy  applied  to 
malt,  the  European  Community  allows  the 
maltster  a  25  percent  loss  factor  because  of 
losses  occurring  during  the  cleaning  and 
malting  production  process.  To  the  maltster, 
this  means  It  will  take  I'/s  metric  tons  of 
malting  barley  to  produce  one  (1)  ton  of 
malt.  Malting  barley  in  Europe  is  selling 
from  $168  to  $180  per  metric  ton.  There¬ 
fore,  one  (1)  ton  of  European  malt  wUl  have 
a  barley  cost  of  $223  to  $240.  Comparing  this 
cost  to  the  European  export  price  of  $190  per 
metric  ton  f.o.b.,  it  is  obvious  that  the  only 
reason  why  the  European  maltsters  can 
afford  to  sell  in  the  export  market  at  the 
$190  per  metric  ton  price,  is  because  of  the 
European  Community  subsidies  they  receive. 

Canadian  maltsters  have  been  among  the 
largest  suppliers  of  malt  to  the  Japanese. 
They  recently  sold  malt  to  the  Japanese  at 
$277  per  metric  ton,  f.o.b.,  Vancouver,  B.C. 
Domestic  United  States  two-row  malt  was 
recently  priced  at  $311  per  metric  ton,  f.o.b., 
Minneapolis.  Even  if  Great  Western  and 
the  other  United  States  maltsters  met  the 
lower  Canadian  price  of  $277  per  metric 
ton,  it  is  questionable  whether  they  would 
sell  any  malt  in  Japan.  Japanese  trading 
companies  have  told  Great  Western  that 
the  purchases  of  Canadian  malt  made  by  the 
Japanese  have  been  made  only  to  fulfill  the 
minimum  quantities  specified  in  previously 
negotiated  long-term  contracts. 

The  European  Community  malt  subsidies 
have  made  it  almost  impossible  for  Great 
Western  to  sell  malt  to  Japanese  customers. 
Great  Western’s  attempt  to  penetrate  the 
Japanese  market  began  about  six  years  ago. 
Great  Western  has  spent  a  great  deal  of 
time  and  effort  in  this  attempt,  and  its 
efforts  were  recognized  with  an  award  of 
the  Presidential  "E”  for  export  service  in 
1974.  Great  Western’s  total  annual  shipments 
of  malt  to  Japanese  customers  were: 

Year:  Metric  tons 

1970  _ _ —  2,230 

1971  _ 5,820 

1972  . . .  13,  654 

1973  _ 29,906 

1974  _ 11,427 

1975  . . . . M2,  960 

1  Estimated. 

Great  Western  is  now  confronted  with 
European  subsidized  prices  for  malt  exports 
far  lower  than  anything  it  could  possibly 
quote.  To  illustrate,  the  figures  published 
in  the  Brewer’s  Bulletin  of  October,  1975, 
for  malt,  F.o.b.,  Minneapolis,  were  the 
equivalent  of  $311  per  metric  ton,  compared 
to  the  European  export  quotation  of  $190 
metric  ton.  Due  to  the  European  subsidies 


and  despite  Great  Western’s  best  efforts, 
total  sales  of  malt  booked  by  Great  Western 
for  shipment  to  Japan  in  1976  are  only  200 
metric  tons.  Great  Western  Is  fully  con¬ 
fident  of  its  ability  to  compete  with  any 
maltster  in  the  world  in  a  free  and  fair 
market.  However,  due  to  the  European  Com¬ 
munity  subsidy  of  export  malt  sales.  Great 
Western  has  virtually  lost  its  entire  Japa¬ 
nese  market.  The  revenue  lost  to  Great  West¬ 
ern  from  the  loss  of  the  Japanese  market 
is  estimated  to  be  at  least  $40,000,000,  an¬ 
nually,  at  current  United  States  malt  prices. 
The  loss  of  this  market  is  the  principal 
reason  for  Great  Western  closing  one  of 
its  Vancouver,  Washington  malt  houses  with 
the  resultant  layoff  of  a  substantial  num¬ 
ber  of  employees.  Furthermore,  since  Great 
Western’s  malt  is  made  from  the  barleys  of 
Western  America,  its  loss  of  the  Japanese 
market  means  that  an  estimated  minimum 
of  800,000  to  1,000,000  bushels  of  grain  from 
this  region  will  not  move  to  the  export 
market.' 

7.  Relief  requested  by  complainant.  Based 
on  the  foregoing.  Great  Western  respectfully 
requests  that  the  President,  pursuant  to 
Section  301  of  the  Trade  Act  of  1974,  take 
all  appropriate  and  feasible  steps  within  hts 
power  to  obtain  the  elimination  of  the  Euro¬ 
pean  Community  subsidies  on  malt  exports 
to  Japan  and  other  countries. 

8.  Other  forms  of  relief.  At  present.  Great 
Western  has  not  filed  nor  does  it  intend 
to  file  for  other  forms  of  relief  under  the 
Trade  Act  of  1974  or  any  other  Act. 

Great  Western  Malting  Co. 

Russell  E.  Hamachek. 

Chairman  of  the  Board  and 

Chief  Executive  Officer. 

The  petitioner  has  not  requested  a 
hearing  on  this  complaint. 

Interested  parties  are  invited  to  pre¬ 
sent  their  views  on  this  matter  to  the 
Section  301  Committee,  Office  of  the 
Special  Representative  for  Trade  Nego¬ 
tiations,  Room  725,  1800  G  Street  NW., 
Washington,  D.C.  20506.  It  Is  requested 
that  views  be  submitted  by  January  9, 
1976.  Interested  parties  should  follow 
procedures  outlined  in  Section  2006.6 
and  endeavor  to  include  in  their  sub¬ 
missions  the  kinds  of  information  deline¬ 
ated  in  Section  2006.1  of  the  regulations 
promulgated  by  the  Office  of  The  Special 
Representative  for  Trade  Negotiations 
covering  procedures  to  be  followed  in  all 
Section  301  proceedings  (40  FR  39497 — 
August  28, 1975) . 

Morton  Pomeranz, 
Chairman,  Section  301  Com¬ 
mittee,  Office  of  the  Special 
Representative  for  Trade  Ne¬ 
gotiations. 

IFR  Doc.75-31395  Filed  ll-20-75;8:45  am] 

POSTAL  RATE  COMMISSION 

NOTICE  OF  MEETINGS 

November  17,  1975. 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  will  meet 
with  representatives  of  the  United  States 
Postal  Service  for  the  purpose  of  discuss¬ 
ing  ongoing  data  requirements  of  the 
Postal  Rate  Commission. 

A  report  of  these  meetings,  including 
a  preliminary  meeting  held  on  Novem¬ 


ber  12,  1975,  will  be  on  file  in  tlie  Com¬ 
mission's  docket  room. 

James  R.  Lindsay, 

Secretary. 

[FR  Doc.75-31452  Filed  ll-20-75;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-11836  File  Nos.  SR-Amex- 
75-5;  SI^-CBOE-75-5] 

AMERICAN  STOCK  EXCHANGE.  INC.  AND 
THE  CHICAGO  BOARD  OPTIONS  EX¬ 
CHANGE,  INC. 

Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Secui’ities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  30,  1975, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  by  the  American  Stock  Ex¬ 
change,  Inc.  op  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

’The  American  Stock  Exchange,  Inc. 
(“Amex”)  proposes  tp  amend  its  policies 
relating  to  the  intervals  at  which  exer¬ 
cise  prices  of  options  are  fixed  (the  “Ex¬ 
ercise  Price  Amendments”) .  The  pro¬ 
posed  amendments  to  these  policies  are 
set  forth  below.  Brackets  indicate  words 
to  be  deleted,  and  underscoring  indicates 
words  to  be  added. 

Exercise  prices  are  generally  fixed  at  5  point 
Intervals  for  securities  trading  below  50,  10 
point  Intervals  for  securities  trading  between 
50  and  [100]  200,  and  20  point  intervals  for 
securities  trading  [between  100  and  200] 
above  200  [and  25  point  Intervals  for  securi¬ 
ties  trading  above  200], 

The  purpose  of  the  Exercise  Price 
Amendments  is  to  enable  the  Amex  to 
set  the  exercise  price  of  series  of  options 
opened  for  trading  on  the  Amex  at  a 
price  per  share  which  is  closer  to  the 
market  price  per  share  at  which  the  un¬ 
derlying  stock  is  traded  in  the  primary 
market. 

When  implemented  the  Exercise  Price 
Amendments  will  result  in  a  small  in¬ 
crease  in  the  number  of  series  of  options 
opened  for  trading  on  the  Amex.  At 
present  based  upon  the  market  price  of 
the  stocks  underlying  the  options  traded 
on  the  Amex  only  two  classes  of  options 
would  be  affected  by  the  Exercise  Price 
Amendments.  Consequently,  the  Exer¬ 
cise  Price  Amendments  will  not  adverse¬ 
ly  affect  the  operational  capacity  of  the 
Amex. 

The  Exercise  Price  Amendments  are 
authorized  by  Section  6(b)  (5)  of  the  Se¬ 
curities  Exchange  Act  of  1934  (the  “1934 
Act”).  Although  Section  6  of  the  1934 
Act,  as  recently  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975,  does  not 
become  effective  until  December  1,  1975, 
the  Exercise  Price  Amendments  will  be 
consistent  with  that  Section  when  such 
amendments  to  the  1934  Act  become 
effective. 
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The  Exercise  Price  Amendments  are 
designed  to  permit  the  narrowing  of  the 
markets  in  options  dealt  in  on  the  Ex¬ 
change  by  enabling  the  Amex  to  set  the 
exercise  price  of  series  of  options  opened 
for  trading  on  the  Amex  at  a  price  per 
share  which  is  closer  to  the  market  price 
per  share  at  which  the  underlying  stock 
is  traded  in  the  primary  market.  The 
Amex  believes  that  the  Exercise  Price 
Amendments  will  serve  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  in  exchange  traded  op¬ 
tion  contracts. 

The  Exercise  Price  Amendments  were 
considered  and  approved  by  the  Options 
Committee  of  the  Amex  which  is  com¬ 
posed  of  Amex  members  and  representa¬ 
tives  of  Amex  member  organizations.  No 
additional  comments  were  solicited  or 
received. 

The  Amex  has  determined  that  the 
Exercise  Price  Amendments  would  not 
Impose  any  burden  on  competition. 

On  or  before  December  27,  1975,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C,  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filings  will  also  be  available  for  in¬ 
spection  and  copying  at  the  principal  of¬ 
fice  of  the  above-mentioned  self -regula¬ 
tory  organizaticm.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
within  25  days  of  the  date  of  this  publi¬ 
cation. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

November  17, 1975. 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  786(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  November  4,  1975 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 


Statement  by  the  Chicago  Board  Op¬ 
tions  Exchange,  Incorporated  of  the 
Terms  aw  Substance  of  the  Proposed 
Rule  Change 

This  filing  is  made  in  respect  of  a  pro¬ 
posal  by  the  Chicago  Board  Options  Ex¬ 
change,  Incorporated  (“CBOE”)  to 
modify  the  fixed  point  intervals  at  which 
exercise  prices  for  call  options  on  securi¬ 
ties  trading  between  100  and  200  are  de¬ 
termined.  Presently  exercise  prices  are 
generally  fixed  at  5  point  intervals  for 
securities  trading  below  50,  10  point  in¬ 
tervals  for  securities  trading  between  50 
and  100,  and  20  point  intervals  for  se¬ 
curities  trading  above  100.  Under  the 
proposed  modifications,  these  intervals 
for  exercise  prices  would  generally  be 
fixed  at  10  points  for  securities  trading 
between  50  and  200.  The  CBOE  may  de¬ 
part  from  this  general  practice  when  it 
believes  that  result  would  be  in  the  best 
interest  of  the  investing  public  to  do  so. 
In  order  that  interested  persons  may  be 
afforded  an  opportunity  for  formal 
notice  of,  and  to  comment  upon,  its  re¬ 
quest  the  CBOE  hereby  elects,  pursuant 
to  clause  (ii)  of  paragraph  (a)  of  Rule 
19b-4  to  treat  its  request  for  the  above 
modification  as  a  “proposed  rule  change” 
under  said  Rule  and  to  file  such  proposed 
rule  change  in  accordance  with  the  pro¬ 
visions  of  Section  19(b)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  proposed  rule  change  will  enable 
the  CBOE  to  modify  the  exercise  price 
intervals  which  are  established  for  op¬ 
tions  on  securities  trading  between  100 
and  200. 

The  CBOE  believes  it  is  consistent  with 
the  protection  of  investors  and  the  public 
interest  that  it  modify  the  intervals  at 
which  exercise  prices  are  set  on  options 
for  securities  trading  between  100  and 
200.  The  setting  of  exercise  prices  ordi¬ 
narily  at  10  point  intervals  between  50 
and  200  and  20  point  Intervals  above  200 
provides  greater  assurance  to  investors 
that  there  will,  at  all  times,  be  an  option 
series  available  for  trading  at  an  exercise 
price  that  approximates  the  market  price 
of  the  underlying  stock.  This  is  in  con¬ 
trast  to  the  present  application  of  exer¬ 
cise  price  intervals  which,  for  example, 
would  not  permit  an  investor,  when  the 
price  of  an  underlying  security  reaches 
109  to  be  able  to  utilize  any  option  other 
than  one  whose  exercise  price  was  100  or 
one  at  120,  if  one  had  previously  been 
opened  at  that  price.  Consequently,  the 
ability  to  open  option  series  at  prices 
which  more  closely  approximate  the 
market  prices  for  imderlying  securities 
will  afford  public  Investors  more  oppor¬ 
tunities  to  engage  in  hedging  transac- 
tkMU,  and  thereby  limit  their  risks.  In 
addition  to  hedging  transactions,  there 
are  numerous  other  public  investor  pur¬ 
chase  and  writing  strategies  which  may 
be  utilized  as  option  series  are  opened  at 
prices  which  are  "at  the  market.” 


In  addition,  as  option  series  are  per¬ 
mitted  to  be  opened  at  exercise  prices 
which  are  closer  to  the  market  price  of 
underlying  securities,  the  CBOE  Market- 
Makers  will  be  given  greater  opportuni¬ 
ties  to  engage  in  spreading  and  hedging 
transactions.  This  increased  ability  to  re¬ 
duce  their  risks  through  hedging  will 
contribute  to  the  Market-Maker’s  per¬ 
formance  of  their  obligations  to  main¬ 
tain  fair  and  orderly  markets.  Conse¬ 
quently,  competition  and  participation 
among  CBOE  Market-Makers  will  inten¬ 
sify  and  thereby  afford  the  public  in¬ 
vestor  an  increased  exposure  to  narrow, 
continuous,  two-sided  markets. 

Presently,  there  are  only  4  option 
classes  (Eastman  Kodak,  Haliburton, 
Texas  Instruments  and  Hewlett  Pack¬ 
ard)  with  underlying  securities  whose  per 
share  market  prices  are  in  excess  of  100; 
and  3  option  classes  (Atlantic  Richfield, 
Johnson  &  Johnson  and  Kerr  McGee) 
with  underlying  securities  whose  per 
share  market  prices  are  between  80  and 
100.  These  are  the  only  options  which 
presently,  or  could  in  the  near  future  be 
affected  by  the  proposed  modlficaticMis. 
Consequently,  any  additional  series 
which  might  result  from  the  proposed 
modification  will  be  nominal. 

It  is  the  CBOE’s  belief  that  the  pro¬ 
posed  modification  in  the  exercise  price 
intervals,  as  described  above,  will  enable 
public  investors  as  well  as  Market-Mak¬ 
ers  to  more  effectively  limit  the  risk  of 
their  transactions  and  widen  the  number 
of  strategies  available  in  those  (H>tions 
whose  underlying  securities  are  trading 
between  50  and  200  as  well  as  provide 
greater  liquidity  to  the  (TBOE  market 
place. 

Comments  were  not  and  are  not  In¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

The  CBOE  believes  that  no  burden  on 
competition  will  be  imposed  by  modify¬ 
ing  the  intervals  in  the  exercise  prices  of 
options  as  described  above. 

CBOE  believes  that  no  burden  on  com¬ 
petition  will  be  imposed  by  permitting 
CBOE  to  increase,  the  number  of  under¬ 
lying  stocks  on  which  it  lists  call  options. 

On  or  before  December  27,  1975,  or 
within  such  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  iMroposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  aiguments 
omceming  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  CJwnmlsslon,  500  North  Capitol 
Street,  Washlngtim,  D.C.  20549.  Copies 
of  the  filing  with  respect  to  tiie  foregoing 
and  all  written  submissions  will  be  avail- 


IfDEIAL  lEGtSTEk,  VOL  40,  NO.  M6— FRIDAY,  NOVEMBER  2T,  1975 


54314 


NOTICES 


able  for  inspection  and  copying  in  the 
Public  Reference  Room,  1100  L  Street, 
NW.,  Washington,  D.C.  Copies  of  such  fil¬ 
ing  will  also  be  available  for  Inspection  ^ 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-re^atory  organ¬ 
ization.  All  submissions  should  refer  to 
the  file  niunber  referenced  in  the  cap¬ 
tion  above  and  should  be  submitted  with¬ 
in  25  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

November  17,  1975. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.75-31417  Piled  11-20-75:8:45  am] 


[Pile  No.  500-1] 

CANADIAN  JAVELIN,  LTD 
Suspension  of  Trading 

November  14,  1975. 

The  common  stock  of  Canadian  Jave¬ 
lin,  Ltd.,  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  November  15, 
1975  through  November  24,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-31418  Piled  11-20-75:8:45  am] 


[Pile  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

November  14,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  November  16, 
1975  through  November  25, 1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.75-31419  Plied  11-20  75:8:46  am] 


[Pile  No.  600-1] 
TRANSJERSEY  BANCORP 
Suspension  of  Trading 

November  14,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Trans  jersey  Bancorp  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  5:00  p.m. 
(EST)  on  November  14, 1975  to  midnight 
(EST)  on  November  23,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-31420  Piled  11-20-75:8:45  am] 


[Release  No.  34r-11832:  Pile  No.  SR-NASD- 
76-5.] 

NATIONAL  ASSOCIATION  OF 

SECURITIES  DEALERS,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UB.C.  78s(b)  (1) ,  as  amended  by  Pub,  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  10,  1975, 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance  of 
the  proposed  rule  change.  The  following 
changes  have  been  proposed  to  Sections 
30  through  38,  Uniform  Practice  Code 
(“UPC”)  of  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”) :  Uni¬ 
form  Practice  Code  [Section  30  Witnesses 
to  Assignments]. 

[Each  signature  to  an  assignment  or 
power  of  substitution  shall  be  witnessed 
by  an  individual  and  dated.  Where  there 
are  two  or  more  signatures  to  an  assign¬ 
ment,  the  witness  shall  state  definitely, 
in  his  own  handwriting,  to  which  signa¬ 
ture  he  was  witness.  A  certificate  with 
either  the  assignment  or  power  of  sub¬ 
stitution  witnessed  by  a  person  since 
deceased  is  not  a  good  delivery.] 

Section  31 — shall  be  renumbered  Sec¬ 
tion  30. 

Section  32 — shall  be  renumbered  Sec¬ 
tion  31. 

Section  33 — shall  be  renumbered  Sec¬ 
tion  32. 

Section  34 — shall  be  renumbered  Sec¬ 
tion  33. 

Section  35 — shall  be  renumbered  Sec¬ 
tion  34. 

Section  36 — shall  be  renumbered  Sec¬ 
tion  35. 

Section  37 — shall  be  renumbered  Sec¬ 
tion  36. 

Section  38— shall  be  renupibered  Sec¬ 
tion  37. 

Statement  and  basis  and  purpose.  The 
basis  and  purpose  of  the  foregoing  pro¬ 
posed  rule  change  is  as  follows: 


Purpose  of  proposed  rule  change.  The 
deletion  of  Action  30  has  been  proposed 
in  that  the  witnesses  to  assignments  and 
powers  of  substitution  required  by  Sec¬ 
tion  30  are  in  practice  not  called  for  or 
required  by  the  securities  Industry  to 
effect  good  delivery  of  registered  securi¬ 
ties. 

Basis  under  the  Act  for  proposed  rule 
change.  Section  15a  (b)  (6)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
(the  “Act”)  provides  that  an  association 
of  brokers  and  dealers  shall  not  be  reg¬ 
istered  as  a  national  securities  associa¬ 
tion  unless  the  Commission  determines 
that  the  rules  of  the  association  are  de¬ 
signed  to,  among  other  things,  remove 
impediments  to  and  perfect  the  mech¬ 
anism  of  a  free  and  open  market  and  a 
national  market  system.  The  proposed 
deletion  of  Section  30  would  eliminate 
the  requirement  of  witnesses  to  assign¬ 
ments  and  powers  of  substitution  which 
are  in  practice  not  called  for  or  required 
by  the  securities  industry  to  effect  good 
delivery  of  registered  securities,  effec¬ 
tively  eliminating  a  burdensome  and  un¬ 
necessary  requirement  and  thereby  as¬ 
sisting  in  the  perfection  of  the  mech¬ 
anism  of  a  free  and  open  market  and 
national  market  system  and  accordingly 
is  in  furtherance  of  the  purposes  of  the 
Act. 

Comments  received  from  members, 
participants  or  others  on  proposed  rule 
changes.  Pursuant  to  Section  1  of  Article 
xrv  of  the  By-Laws  of  the  Association, 
the  Board  of  Governors  may  adopt 
amendments  to  the  UPC  which  become 
effective  without  membership  comment. 
Therefore,  comments  of  the  membership 
on  the  proposed  amendments  were  not 
solicited  or  received. 

•  Burden  on  competition.  The  Act  directs 
that  the  Association  assist  in  the  removal 
of  impediments  to  and  perfection  of  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  The  pro¬ 
posed  deletion  of  Section  30  is  in  line 
with  the  accepted  practice  of  the  securi¬ 
ties  Industry,  effectively  eliminates  a 
burdensome  and  unnecessary  require¬ 
ment,  and  accordingly,  it  is  believed  that 
no  burden  on  competition  is  imposed  by 
the  proposed  rule  change  and  that  said 
change  is  in  furtherance  of  the  purposes 
of  the  Act. 

Basis  for  rule  taking,  or  being  put  into 
effect  pursuant  to  section  19(b)  (3).  Not 
applicable. 

On  or  before  December  27,  1975,  or 
within  such  longer  period  (i)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
abovementioned  self -regulatory  organi¬ 
zation  consents,  the  Commission  will; 
(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
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Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  Inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  principal 
office  of  the  abovementioned  self -regula¬ 
tory  organization.  All  submissions  should 
refer  to  the  file  number  referenced  in 
the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  December  22,  1975. 
For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

November  14, 1975. 

[FR  Doc.76-31476  Filed  11-20-75:8:45  am] 


[Release  No.  19246  (70-5399)  ] 

MIDDLE  SOUTH  UTILITIES,  INC.,  ET  AL 

Post-Effective  Amendment  Regarding  Pro¬ 
posed  Increase  in  Authorized  Bank  Bor¬ 
rowings 

November  14, 1975. 

In  the  matter  of  Middle  South  Utilities, 
Inc.,  Two  Eighty  Park  Avenue,  New  York, 
New  York  10017;  Mississippi  Power  & 
light  Company,  Arkansas-Missouri 
Power  Company,  Louisiana  Power  & 
Light  Company,  New  Orleans  Public 
Service,  Inc.,  Middle  South  Energy,  Inc. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“MSU”),  a  reg¬ 
istered  holding  company,  its  wholly- 
owned  subsidiary.  Middle  South  Energy, 
Inc.,  (“MSE”) ,  which  has  been  organized 
to  construct  and  own  electric  generating 
facilities  for  the  MSU  System,  and  MSU’s 
above-named  principal  operating  sub¬ 
sidiaries  have  filed  with  this  Commission 
a  post-effective  amendment  to  the  ap¬ 
plication-declaration  in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  regarding  the  following 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  amended  appli¬ 
cation-declaration  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated 
June  4,  1974  (HCAR  No.  18437),  MSE, 
among  other  things,  was  authorized, 
pursuant  to  a  Bank  Loan  Agreement 
with  Manufacturers  Hanover  Trust 
Company,  as  agent,  and  a  group  of  banks 
(“Original  Banks”),  to  issue  and  sell 
through  December  31,  1979,  up  to  $308,- 
500,000  of  notes  maturing  December  31, 
1982,  for  the  purpose  of  designing  and 
constructing  the  Grand  Gulf  Nuclear 
Electric  Station  project.  In  accordance 
with  such  order,  MSE  has  as  of  Octo¬ 
ber  31,  1975  borrowed  $126,500,000  from 
the  Original  Banks. 

To  enable  MSE  to  continue  construc¬ 
tion  of  the  Grand  Gulf  Project  and  for 
the  other  designated  purposes,  MSE  now 
Intends  to  amend  the  terms  of  the  Bank 
Loan  Agreement  will  be  amended  to  add 
and  sell  its  notes  therexmder.  The  Bank 


Loan  Agreement  will  be  amended  to  aid 
certain  banks  (“Additional  Banks”)  to 
the  banks  which  are  presently  parties 
to  such  agreement.  In  addition,  one 
Original  Bank,  Continental  Illinois  Na¬ 
tional  Bank  and  Trust  Company  of  (Chi¬ 
cago,  will  increase  its  commitment  from 
$40,000,000  to  $50,000,000.  The  commit¬ 
ments  of  the  Original  Banks  will  other¬ 
wise  remain  unchanged.  The  names  of 
the  Additional  Banks  and  their  commit¬ 
ments  are  as  follows; 

Millions 


Cleveland  Trust _  $10 

First  Pennsylvania  Bank,  N.A _  10 

First  Union  National  Bank  of  North 

Carolina  _  6 

Industrial  National  Bank _  5 

The  National -Shawmut  Bank _  5 


The  aggregate  commitment  imder  the 
Bank  Loan  Agreement,  as  it  is  to  be 
amended,  will  thus  be  Increased  by  a 
total  of  $45,000,000,  from  $308,500,000  to 
$353,500,000.  In  all  other  respects  the 
transactions  will  remain  unchanged. 

It  is  represented  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  issue  and  sale  of  notes.  No  fees 
and  expenses  were  Incurred  in  connec¬ 
tion  with  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
December  9,  1975,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec¬ 
tive  amendment  to  the  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  appllcants-declarants  at 
the  above-stated  address,  and  pro  of 
service  (by  affidavit  or,  in  case  ox  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  now  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
.  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-31644  Plied  11-20-76:8:45  am] 


[Rel.  No.  9033  (812-3866)] 

THE  FIRST  NATIONAL  DUAL  SERIES 
TAX-EXEMPT  BOND  TRUST 

Filing  of  Application 

November  14, 1975. 

Notice  is  hereby  given  that  The  First 
National  Dual  Series  Tax-Exempt  Bond 
Trust  (Series  1  and  Subsequent  Series) 
(“Applicant”) ,  c/o  Van  Kampen  Sauer- 
man,  Inc.,  208  South  LaSalle  Street,  Chi¬ 
cago,  Illinois  60604,  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  filed  an 
application  on  October  6,  1975,  pursuant 
to  Section  6(c)  of  the  Act  for  exemption 
from  the  provisions  of  Section  14(a)  of 
the  Act  and  Rules  19b-l  and  22c-l  under 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  therein,  which  are  sum¬ 
marized  below. 

Applicant  is  a  registered  unit  invest¬ 
ment  trust  sponsored  by  Van  Kampen 
Sauerman,  Inc.  (“Sponsor”).  It  is  in¬ 
tended  that  the  Bradford  Trust  Company 
will  serve  as  the  Trustee  of  Applicant 
(“Trustee”)  for  Series  1  and  subsequent 
series  pursuant  to  a  trust  indenture  and 
agreement  (“Indenture”)  to  be  entered 
into  between  the  Sponsor  and  the 
Trustee.  A  separate  Indenture  will  be  en¬ 
tered  into  each  time  a  series  is  created. 
Applicant’s  Evaluator  will  be  the  Stand¬ 
ard  &  Poor’s  Corporation  (“Evaluator”). 

Applicant  plans  that  each  of  its  series 
will  be  comprised  of  two  trusts,  one  to  be 
designated  as  the  “Insured  Trust”  and 
the  other  as  the  “Income  Trust.”  Units  in 
each  will  be  offered  simultaneously  but 
separately.  The  Sponsor  Intends  to  obtain 
a  conunitment  from  MGIC  Indemnity 
Corporation  in  respect  to  the  Insured 
Trust  of  each  series  to  guarantee  the  pay¬ 
ment  of  Interest  and  principal. 

Pursuant  to  each  Indenture  of  trust 
for  each  Series  of  Applicant,  the  Sponsor 
will  deposit  with  the  Trustee,  it  is  con¬ 
templated,  not  less  than  $3,000,000 
principal  amount  of  tax-free  mimiclpal 
bonds  (“bonds”).  Simultaneously  with 
such  deposit  the  Trustee  will  issue  in  the 
name  of  the  Sponsor,  or  such  other  name 
or  names  as  the  Sponsors  may  direct,  one 
or  more  certificates  evidencing  the  own¬ 
ership  of  all  of  the  undivided  interests  in 
the  trusts  making  up  such  series  of  Ap¬ 
plicant.  These  units  will  be  separately 
offered  for  sale  to  the  public  at  prices 
based  upon  their  respective  current  net 
asset  values.  On  the  date  of  deposit,  the 
maximum  number  of  units  in  each  trust 
of  a  series  of  Applicant  and  the  Bonds 
which  will  comprise  the  respective  port¬ 
folios  are  determined.  No  adffitlonal  units 
can  be  issued,  although  the  number  of 
units  outstanding  may  be  reduced  by 
redemptions.  No  additional  bonds  can  be 
deposited  In  either  trust  except  that  un¬ 
der  certain  circumstances,  refimding 
bonds  Issued  in  exchange  and  substituted 
for  outstanding  bonds  may  be  deposited 
with  the  Trustee.  ’The  'Trustee  may  dis¬ 
pose  of  bonds  when  events  occur  which 
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may  affect  their  investment  stability  and 
distribute  the  proceeds  thereof  in  partial 
liquidation  to  unit  holders;  and  the 
Trustee  must  sell  Bonds  if  necessary  for 
the  payment  of  the  redemption  price  of 
units  tendered  for  redemption. 

Section  14ia).  Section  14(a)  of  the 
Act,  in  substance,  provides  that  no  regis¬ 
tered  investment  company  and  no  prin¬ 
cipal  xmderwriter  for  such  a  company 
shall  make  a  public  offering  of  securities 
of  which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net  worth 
of  at  least  $100,000;  (2)  at  the  time  of  a 
previous  public  offering  it  had  a  net 
worth  of  $100,000;  or  (3)  provision  is 
made  that  a  net  worth  of  $100,000  will  be 
obtained  from  not  more  than  twenty- 
five  responsible  persons  within  ninety 
days,  or  the  entire  proceeds  received,  in¬ 
cluding  sales  charge,  will  be  refimd^. 

Applicant  represents  that  the  Bonds 
for  a  portfolio  of  a  trust  of  a  series  of 
Applicant  are  delivered  to  the  Trustee 
on  the  date  of  a  deposit,  and  from  that 
time  on,  except  for  the  payment  of 
limited  amounts  of  expenses  specified 
in  the  Indenture,  Including  the  premiums 
on  portfolio  insurance  for  the  Insured 
Trust,  such  Bonds  are  held  in  the  custody 
of  the  Trustee  subject  to  the  Indenture 
which,  in  substance,  provides  that  the 
Trustee  may  dispose  of  the  Bonds  when 
evsats  occur  which  may  affect  their  in¬ 
vestment  stability  and  distribute  the  pro¬ 
ceeds  thereof  in  psutial  liquidation  to 
imit  holders.  However,  there  is  no  pro¬ 
vision  permitting  the  bonds  to  be  pledged 
or  subjected  to  any  debt  by  Applicant,  ex¬ 
cept  to  the  extent  that  MGIC  Indennity 
Corporation  is  secured  and  succeeds  to 
the  rlihts  of  the  Trustee  in  respect  of 
any  amounts  of  interest  or  principal  it 
may  pay  on  a  defaulted  bond  in  the  port¬ 
folio  of  the  Insured  Trust. 

As  noted,  the  Sponsor  contemplates 
that  no  series  of  Applicant  will  be 
created  which  will  contain  in  the  port¬ 
folio  of  eithm:  trust  on  the  date  of  de¬ 
posit,  Bcmds  having  a  principal  amoimt 
of  less  than  $3,000,000.  In  the  event  the 
value  of  such  a  trust  should  decrease 
to  the  greater  of  $1,000,000  or  20%  of 
the  amount  of  the  Bonds  Initially  de¬ 
posited,  for  any  reason,  the  Trustee  may, 
and  when  so  directed  by  the  Sponsor 
shall,  terminate  and  liquidate  the  trust; 
provided,  however,  that  in  connection 
with  any  such  liquidation  it  shall  not  be 
necessary  for  the  Trustee  to  dispose  of 
any  Bond  or  Bonds  in  default  because  of 
nonpayment  of  principal  or  interest  by 
the  issuer  thereof  if  retention  of  such 
Bond  or  Bonds,  until  due,  shall  be  deemed 
to  be  in  the.b^t  intere^  of  unit  hold¬ 
ers.  Thus,  Applicant  represents  that  it  is 
hig^ily  uiilikely  that,  except  during  the 
course  of  liquidation,  the  net  worth  of 
any  trust  would  ever  decline  to  $100,000 
or  less. 

As  a  further  basis  for  the  requested 
exemption,  the  Sponsor  also  represents 
that,  in  the  event  that  the  net  worth  of 
a  fanjst  of  any  series  of  Applicant  should 
be  reduced  to  less  than  $100,000  within 
90  days  after  the  registration  statement 
under  the  Securities  Act  becomes  effec¬ 


tive  in  respect  for  that  series,  the  Sponsor 
will  repiuchase  all  units  of  such  trust 
which  have  been  sold  prior  to  such  date 
at  the  same  price  paid  by  the  original 
purchaser,  Including  sales  charge. 

In  addition,  on  the  day  of  the  deposit 
of  the  Bonds  comprising  the  portfolio  of 
a  trust  of  any  series  of  Applicant,  the 
Sponsor  will  instruct  the  Trustee  that, 
in  the  event  Underwriters  as  the  owners 
of  units  of  any  such  trust,  which 'have 
not  previously  been  sold  to  the  public, 
shall  tender  such  unsold  imits  to  the 
Trustee  for  redemption  in  an  amount 
constituting  an  aggregate  of  more  than 
60%  of  the  niunber  of  units  which  such 
trust  is  authorized  to  have  outstanding, 
and  that  thereby  the  net  worth  of  such 
trust  is  reduced  to  less  than  40%  of  the 
principal  amoimt  of  Bonds  originally  de¬ 
posited  therein,  the  Trustee  shall  terl- 
mlnate  such  trust  in  the  manner  pro¬ 
vided  in  the  Indenture  relating  thereto 
and  the  Sponsor  will  refund,  on  demand, 
to  each  piu'chaser  of  imlts  of  any  such 
trust,  the  entire  sales  charge  paid  by  such 
purchaser  without  any  deduction  what¬ 
soever. 

In  light  of  these  representations  and 
imdertakings.  Applicant  requests  that 
the  Commission  issue  an  order  exempt¬ 
ing  all  series  of  Applicant  (Series  1  and 
subsequent  series)  from  the  provisions 
of  Section  14(a)  of  the  Act  subject  to 
future  series  and  the  trusts  thereof,  being 
substantially  identical  in  all  material 
respects  to  Series  1  except  as  to  size, 
number  of  units  and  identity  of  portfolio 
bonds. 

Rule  19b~l.  Rule  19b-l(b)  provides  in 
part,  that  no  registered  investment  com¬ 
pany  which  is  not  a  “regulated  tovest- 
ment  company”  as  defined  in  Section  851 
of  the  Internal  Revenue  Code  of  1954 
(“Code”)  shall  make  more  than  one  dis¬ 
tribution  of  long-term  capital  gains  in 
any  one  taxable  year  of  such  invest¬ 
ment  company. 

Each  series  of  Applicant  is  or  will  be 
a  registered  investment  company  which 
is  not  a  regulated  investment  company 
under  the  Code.  From  time  to  time  Bonds 
in  a  portfolio  of  a  trust  of  a  series  of 
Applicant  may  be  redeemed  by  the 
issuer  thereof  or  may  be  sold  by  the 
Trustee  for  the  purpose  of  providing 
either  investment  stability,  as  described 
below,  or  funds  for  the  redemption  of 
units.  These  transactions  may  give  rise 
to  a  problem  under  Rule  19b-l  when  the 
funds  distributed  frwn  a  Principal  Ac¬ 
count  Involve  a  long-term  capital  gain. 

The  Indenture  establishes  record  and 
distribution  dates  for  the  distribution 
to  unit  holders  of  their  pro  rata  share  of 
the  cash  balance  of  the  Interest  and 
Principal  Accounts  computed  as  of  such 
record  dates.  Since  the  Trustee  has  no 
authority  to  reinvest  funds  received  upon 
the  disposition  of  Bonds,  it  is  in  the  best 
interests  of  unit  holders  that  it  be  per¬ 
mitted  to  distribute  such  funds  as  pro¬ 
vided  by  the  Indenture.  Initially  it  is 
contemplated  that  distributions  will  be 
made  semi-annually  from  the  Principal 
Account  and  monthly,  quarterly  or  semi¬ 
annually  from  the  Interest  Account,  de¬ 


pending  upon  the  plan  of  distribution 
chosen  by  unit  holders. 

Applicant  states  that  distributions  of 
principal  constituting  capital  gains  to 
unit  holders  may  arise  in  the  following 
circumstances:  (1)  if  an  Issuer  calls  or 
redeems  an  issue  held  in  the  portfolio; 
and  (2)  if  Bonds  are  sold  in  order  to  pro¬ 
vide  funds  necessary  to  meet  redemp¬ 
tions  by  unit  holders.  Applicant  states 
that  capital  gains  are  not  anticipated  to 
arise  from  sales  of  Bonds  made  by  the 
Trustee  at  the  request  of  the  Sponsors  to 
provide  stability,  i.e.,  after  default  in 
payments  of  principal  or  interest  on  such 
bonds  or  the  occurrence  of  other  market 
or  credit  factors  which,  in  the  opinion 
of  the  Sponsor,  would  make  retention  of 
such  Bonds  in  Applicant  detrimental  to 
the  interests  of  the  unit  holders.  Port¬ 
folio  insurance  terminates  as  to  any 
Bond  when  it  is  sold  by  the  Trustee. 

The  primary  objective  of  Applicant  is 
tax-exempt  income  through  an  invest¬ 
ment  in  tax-exempt  bonds.  In  the  case 
of  normal  distributions,  it  is  expected 
that  virtually  the  entire  amount  will  rep¬ 
resent  interest  received  on  portfolio 
Bonds.  Applicant  states  that  when  sums 
are  distributed  frcHn  the  Principal  Ac¬ 
count  ,the  amount  thereof  which  rep¬ 
resents  long-term  capital  gains  will  be 
minimal  in  comparison  to  the  total 
amount  of  the  distribution  and  will  have 
been  realized  almost  entirely  as  a  result 
of  activities  of  persons  other  than  the 
Applicant,  the  Sponsor  or  the  Trustee. 
Accordingly,  Applicant  requests  that  the 
Commission  grant  an  exemption  from 
the  provisions  of  Rule  19b-l  to  permit 
disributlons  to  be  made  as  proposed  un¬ 
der  the  Indenture  for  Series  1  and  for 
such  additional  series  as  may  be  created 
In  the  future,  even  though  on  occasion 
the  distributions  may  include  a  long¬ 
term  capital  gain  to  the  unit  holder. 

Rule  22c-l.  Rule  22c-l  provides,  in 
part,  that  redeemable  securities  of  regis¬ 
tered  investment  companies  may  not  be 
sold,  redeemed  or  repurchased  except  at 
a  price  based  on  the  current  net  asset 
value  which  is  next  computed  after  re¬ 
ceipt  of  a  tender  of  such  security  for  re¬ 
demption  or  of  an  order  to  purchase  or 
sell  such  security.  For  the  purpose  of  the 
Rule,  the  current  net  asset  value  of  any 
such  security  shall  be  that  computed  on 
each  day  during  which  the  New  York 
Exchange  is  open  for  trading,  not  less 
frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  Ex¬ 
change. 

Applicant  represents  that  during  the 
initial  public  offering,  it  will  fully  com¬ 
ply  with  the  Rule,  since  it  is  intended 
that  there  will  be  an  evaluation  made 
each  day  the  New  York  Stock  Exchange 
is  open  for  trading.  The  first  evaluation 
after  receipt  of  an  order  for  sale,  pur¬ 
chase  or  r^emption  of  units  is  the  eval¬ 
uation  which  will  govern  the  terms  of 
such  transaction.  Applicant  further  rep¬ 
resents  that  the  Sponsor  Intends  to 
maintain  a  market  for  the  units  and 
continuously  to  offer  to  purchase  units  at 
prices  based  upon  the  aggregate  offering 
price  of  the  bonds  in  Applicant’s  port- 
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folio.  For  purposes  of  the  secondary 
market  transactions,  an  evaluation  will 
only  be  made  as  of  the  last  bvisiness  day 
of  the  week,  effective  for  t^nsactions 
during  the  ensuing  week. 

Applicant  asserts  that  the  pricing  by 
the  Sponsor  in  the  secondary  market  in 
no  way  affects  the  assets  of  applicant 
or  any  trust  or  series  thereof,  since  all 
units  of  any  trust  or  series  of  Applicant 
are  issued  and  outstanding  prior  to  any 
offering  thereof  to  the  public.  Moreover, 
the  units  represent  an  interest  in  a  fixed 
portfolio  of  bonds  which  is  subject  only 
to  limited  change.  Therefore,  the  rela¬ 
tion  of  a  imit  to  Applicant  is  not  affected 
in  any  manner  by  the  price  at  which 
other  outstanding  units  are  sold.  Finally, 
because  of  the  nature  of  the  bonds  in  the 
portfolio,  price  changes  are  expected  to 
ge  gradual  and  to  depend  largely  on  gen¬ 
eral  changes  in  Interest  rates. 

The  application  states  that  the  Spon¬ 
sor  has  imdertaken  to  adopt  a  procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  will  provide  the  Sponsor  with 
estimated  evaluations  on  trading  days. 
In  the  case  of  a  repiurchase,  if  the  Evalu¬ 
ator  cannot  state  that  the  previous  Fri¬ 
day’s  price  is  at  least  equal  to  the  ciu:- 
rent  bid  price,  the  Sponsor  will  order  a 
full  evaluation.  In  case  of  resale,  if  the 
Evaluator  cannot  state  that  the  previous 
Friday’s  price  is  no  more  than  one-half 
point  ($5.00  per  $1,000  principal  amount 
of  underlying  bonds)  greater  than  the 
ciurrent  offering  price,  a  full  evaluation 
will  be  ordered.  The  result  of  this  pro¬ 
cedure  is  that  a  luiit  holder  wishing  to 
sell  units  will  not  receive  less  from  the 
Sponsor  than  might  be  received  from  the 
Applicant  upon  redemption,  and  a  pur¬ 
chaser  of  such  units  from  the  Sponsor 
will  not  pay  more  for  a  unit  than  ap¬ 
proximately  the  ciirrent  net  asset  value, 
plus  the  sales  charge. 

'Thus,  imder  these  circumstances,  after 
the  initial  distribution  is  completed,  the 
Sponsor  believes  that  it  would  be  ap¬ 
propriate  for  Applicant  and  its  imlt  hold¬ 
ers  to  be  relieved  from  the  cost  of  daily 
evaluation  and  in  lieu  thereof  to  permit 
evaluations  to  be  made  as  of  the  close  of 
trading  on  the  New  York  Stock  Exchange 
on  the  last  business  day  of  the  week  with 
each  such  evaluation  to  be  effective  for 
transactions  during  the  ensuing  week. 
Applicant  requests  an  exemption  from 
the  provisions  of  Rule  22c-l  for  Series  1 
and  for  all  subsequently  created  series  of 
Applicant  insof  ar  as  the  rule  may  apply 
after  completion  of  the  primary  distribu¬ 
tion  of  units  of  such  series. 

Section  Sic).  Section  6(c)  of  the  Act 
provides,  in  part,  that  the  Commission 
may  conditionally  or  imcondltlonaUy 
exempt  any  person,  security,  or  transac¬ 
tion,  or  any  class  or  classes  of  persons, 
securities,  or  transaction  from  any  provi¬ 
sions  of  the  Act  or  of  any  rule  or  regula¬ 
tion  mder  the  Act,  if  and  to  the  extent 
such  exemption  is  necessary  or  appropri¬ 
ate  in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter¬ 
ested  person  may,  not  later  than  Decem¬ 


ber  8,  1975  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiure  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  afiBdavit  or  in  the  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  Issued  by  the  Com¬ 
mission  as  of  course  following  said  date, 
imless  the  Commision  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pxursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-31543  Filed  11-20-75:8:45  am] 


[Release  34-11823;  FUe  No.  S7-601] 

SECURITIES  INFORMATION 
PROCESSORS 

Application  for  Registration 

Notice  is  hereby  given  that,  pursuant 
to  Section  llA(b)  (2)  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”),  the 
Options  Price  Reporting  Authority 
(“OPRA”)  filed  an  application  on  No¬ 
vember  12,  1975  with  the  Securities  and 
Exchange  Commission  (the  “Commis¬ 
sion”)  for  registration  as  a  securities  in¬ 
formation  processor. 

’The  Commission  is  required  imder  new 
Section  llA (b)(3)  of  the  Act  to  find, 
before  granting  registration,  that  an  ap¬ 
plicant  “is  so  organized,  and  has  the 
capacity,  to  be  able  to  assure  the  prompt, 
accurate,  and  reliable  performance  of  its 
functions  as  a  securities  information 
processor,  .  .  .  and,  insofar  as  it  is  act¬ 
ing  as  an  exclusive  processor,  operate 
fairly  and  efiBclently.  .  .  Additionally, 
Section  llA(b)  (3)  of  the  Act  provides 
that  the  Commission  shall,  upon  filing  of 
an  application  for  registration  pursuant 
to  Section  llA(b)  (2)  of  the  Act,  publish 
notice  of  the  filing  and  afford  Interested 
persons  an  opportunity  to  submit  written 
data,  views  and  arguments  concerning 
such  application.  A  cc^y  of  the  OPRA  ap¬ 
plication  is  available  for  public  inspec¬ 
tion  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  1100  L  Street,  N.W.,  Wash¬ 
ington,  D.C.  20549. 


All  persons  Interested  in  submitting 
written  data,  views  and  arguments  con¬ 
cerning  OPRA’s  application  should  sub¬ 
mit  them  in  triplicate  to  George  A.  Fltz- 
mit  them  in  triplicate  to  George  A.  Fitz- 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549  not  later 
than  I^cember  19, 1975.  All  commimica- 
tions  should  refer  to  File  No.  S7-601  and 
will  be  available  for  public  inspection 
in  the  Commission’s  Public  Reference 
Room. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

November  13, 1975. 

[FR  Doc.75-31545  FUed  11-20-75:8:45  am] 


[Release  No.  34-11837;  FUe  No.  SR-CSE- 
1976— No.  4] 

CINCINNATI  STOCK  EXCHANGE 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  94-29, 
16  (June  4, 1975) ,  notice  is  hereby  given 
that  on  November  7,  1975,  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

The  Cincinnati  Stock  Exchange’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Access  Program  of  the  Exchange 
has  been  open  to  brokers  or  dealers  in 
securities  registered  with  the  Securities 
and  Exchange  Commission  and  any 
member  of  the  National  Association  of 
Security  Dealers.  This  amendment  will 
now  open  the  Access  Program  to  any 
member  of  another  national  securities 
exchange  in  compliance  with  stated  re¬ 
quirements.  A  charge  for  yearly  renewal 
has  been  reduced  from  $250  to  $100  per 
year. 

The  Cincinnati  Stock  Exchange’s 
Statement  of  Basis  and  Purpose. 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  as  fol¬ 
lows: 

In  furtherance  of  the  Access  Program 
of  the  Exchange,  the  Board  of  Trustees 
amended  Section  1  of  the  By-Laws  to  give 
Access  Participants  the  privilege  of  re¬ 
questing  renewal  of  participation  con¬ 
tracts  on  a  year-to-year  basis.  By  pro¬ 
posing  that  the  Access  Program  be 
opened  to  members  of  another  national 
seciurltles  exchange  in  addition  to  mem¬ 
bers  of  the  NASD  or  SECO,  participation 
could  be  opened  to  Canadian  firms.  Fee 
for  renewal  of  Access  participation  was 
decreased  to  $100  per  year  from  $250. 

The  proposed  rule  is  being  submitted 
pursuant  to  Section  6b-5,  to  further  aid 
the  expanding  securities  market  and  the 
national  market  system. 

No  comments  were  received  from  mem¬ 
bers  on  the  proposed  rule  change. 

The  rule  Change  Imposes  no  burden  on 
competition. 

On  or  before  December  26,  1975  or 
within  such  longer  period  (i)  as  the  Com- 
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mission  may  designate  up  to  90  days  of 
such  date  If  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  80  finding  or  (11)  as  to  udilch  the 
above-menti<med  self-regulatoiy  organi¬ 
zation  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  (H*ganization.  All 
submissions  should  r^er  to  the  file  niun- 
ber  referenced  In  in  the  caption  above 
and  should  be  submitted  on  or  before 
December  22, 1975. 

For  the  Commission  by  toe  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[sEALl  George  A.  Fitzsimmons, 

Secretary. 

November  21,  1975. 

[FBI>oe.7&-31S46  FUed  11-20-75; 8 .45  am] 


VETERANS  ADMINISTRATION 

400-BEO  REPLACEMENT  HOSPITAL  AND 
MODERNIZATION  OF  EXISTING  BUILD¬ 
INGS  VETERANS  ADMINISTRATION 
HOSPITAL  COLUMBIA.  SOUTH  CARO- 
UNA 

Availability  of  Revised  Final  Environmental 
Impact  Statement 

Notice  Is  hereby  given  that  a  document 
entitled  “Revised  Pinal  Environmental 
Impact  Statement  for  a  400-Bed  Re¬ 
placement  Hospital  and  Modernization 
of  Existing  Buildings,  Veterans  Admin¬ 
istration  Hospital,  Columbia,  South 
Carolina,**  dated  September  1975,  Issued 
pursuant  to  the  Veterans  Administra¬ 
tion’s  Implementation  of  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  is  being  placed  In  the  follow¬ 
ing  office: 

Mr.  Jack  Westall,  Assistant  Cbief  Medical  Di¬ 
rector  tar  Administration  (13),  Room  600, 
Veterans  Administration,  810  Vermont 
Avenue,  N.W.,  Washington,  D.C.  20420. 

The  project  proposes  to  modernize  toe 
facility  on  toe  site,  available  at  toe  exist¬ 
ing  Veterans  Administration  Hospital, 
by  constructing  a  new  400-Bed  Hospital 
tower  building  with  a  two-story  ancillary 
base  for  clinics  and  support  services. 
Also,  part  of  toe  proposed  project  Is  a 
modernization  of  existing  hospital  build¬ 
ings.  some  of  which  will  be  turned  over 


to  toe  University  of  South  Carolina 
Medical  School.  Another  part  of  the  over¬ 
all  modernization  Is  a  future  project  for 
a  120-Bed  Nursing  Home  Care  Unit. 

The  Revised  Final  Statement  discusses 
the  Environmental  Impact  of  toe  400- 
Bed  Replacement  Hospital,  toe  future 
120 -Bed  Nursing  Home  Care  Unit,  and 
the  Modernization  of  Existing  Buildings. 
Included  with  toe  statement  are  toe  com¬ 
ments  received  from  Federal  Agencies  on 
the  draft  statement  of  w'hich  Notice  of 
Availability  was  published  in  toe  Federal 
Register  dated  November  11,  1972  (Vol. 
37,  No.  219,  page  24068)  and  the  Veterans 
Administration’s  response  to  these  com¬ 
ments. 

The  Environmental  Impact  Statement, 
including  the  comments  and  toe  Vet¬ 
erans  Administration’s  responses  will  be 
furnished  upon  request  addressed  to  toe 
Assistant  Chief  Medical  Director  for  Ad¬ 
ministration  (13)  at  the  above  address. 

Dated:  November  17,  1975. 

[seal]  R.  L.  Roudebush, 

Administrator. 

(PR  Doc.75-31512  FUed  ll-20-75;8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

(TA-W-3191 

BAGANOFF  ASSOCIATES.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  5, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“toe  Act’’)  on  behalf  of  toe  workers  and 
former  workers  of  Baganoff  Associates, 
Incorporated,  St.  Louis,  Missouri  (TA¬ 
W-319)  .  Accordingly,  toe  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CiFR  90.12. 

The  purpose  of  toe  investigaticm  Is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  mechanical 
strain  recorders  and  data  transcribers 
produced  by  Baganoff  Associates,  Incor¬ 
porated  or  an  appropriate  subdivision 
thereof  have  contiibuted  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  invest^ation 
will  further  relate,  as  appropriate,  to 
the  determination  of  toe  date  on  wUch 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  toe  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  wrill  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
’Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  writh  the  provisions  of  Subpart  B 
of  29  CFRPart  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showl^  a 
substantial  Interest  in  toe  subject  mat¬ 
ter  of  toe  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  toe  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.75-31562  FUed  11-20-75:8:45  am] 


ITA-W-320] 

CLAREMONT  WOVEN  LABEL  CO. 

Investigation  Regarding  Certification  of  Di- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  toe  TTrade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  workers  and 
former  workers  of  Claremont  Woven 
Label  Company,  Claremont,  New  Hamp- 
sliire,  a  division  of  Warner  Woven  Label 
Company,  Incorporated,  Paterson,  New 
Jersey  (TA-W-320).  Accordingly,  toe 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section 
221(a)  of  toe  Act  and  29  CFR  90.12. 

The  purpose  of  toe  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  woven  labels  pro¬ 
duced  by  Claremont  Woven  Label  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  toe  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  pr(H>ortion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2,  of  toe  Act  in  accordaixie  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti- 
tlcmer  or  uiy  other  p^Bon  showi^  a 
substantial  Interest  in  the  subject  matter 
of  toe  investigation  may  request  a  puldie 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
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address  shown  below,  not  later  than  De¬ 
cember  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31563  Filed  ll-20-75;8:45  am] 


lTA-W-318] 

ED  WHITE  JUNIOR  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  5,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act  of 
1974  (“the  Act”)  on  behalf  of  the  work¬ 
ers  and  former  workers  of  Ed  White 
Junior  Shoe  Company,  Paragould,  Ar¬ 
kansas  (TA-W-318).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  foot¬ 
wear  produced  by  Ed  White  Junior  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc .75-3 1564  Filed  11-20-75:8:45  am] 


[TA-W-322] 

JACKSON  HOSIERY  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Jackson  Hosiery 
Company,  Jackson,  Missouri,  a  division 
of  Wayne-Gossard  Corporation,  Hum¬ 
boldt,  Tennessee  (TA-W-322).  Accord¬ 
ingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
'  directly  competitive  with  ladies  hosiery 
and  panty  stockings  produced  by  Jack- 
son  Hosiery  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determinattion  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  H,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  90. 

Pursuant  to  29  CFR  90.13,  the  E)eti- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1,  1975, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FB  Doc.75-31565  Filed  11-20-75:8:45  am] 


[TA-W-3241 

LANHAM  CLOTHES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Lanham 
Clothes,  Incorporated,  Lawrence,  Mas¬ 
sachusetts,  a  subsidiary  of  Standex,  In¬ 
corporated,  Andover,  Massachusetts 
(TA-W-324).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hand  tailored 
suits  produced  by  Lanham  Clothes,  In¬ 
corporated  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-315e6  Filed  11-20-75:8:45  am] 
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tTA-\'^-3251 

ROVIAR  SPORTSWEAR,  INC. 

Investigation  Regardinj  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of 
Roviar  Sportswear,  Incorporated,  Col¬ 
umbus,  Indiana  (TA-W-325).  Accord¬ 
ingly,  the  Acting  Director,  OfBce  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and  boy’s 
tailored  clothing  produced  by  Roviar 
Sportswear,  Incorporated  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  jjartial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ing  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31567  FUed  11-20-75:8:45  am] 


[TA-W-3171 

SPERRY  UNIVAC 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  5, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 


(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Sperry  UNIVAC, 
Utica,  New  York,  a  division  of  Sperry 
Rand  Corporation,  New  York,  New  York 
(TA-W-317) .  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electronic  data 
processing  equipment  produced  by  Sper¬ 
ry  UNIVAC  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of  - 
Trade  Adjustment  Assistance. 

|FR  Doc.75-31568  Filed  11-20-75:8:45  am] 


[TA-W-321] 

UNITED  STATES  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility' To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Gary  Works,  United 
States  Steel  Corporation,  Gary,  Indiana 
(TA-W-321).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 


as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detennine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless,  raw 
&  finished  coil  &  sheet  products  produced 
by  United  States  Steel  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Purauant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  'Trade  Adjustment  Asitance,  at  the  ad- 
dre  hown  below,  not  later  than  December 
1. 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975, 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

jFR  Doc.75-31569  Filed  11-20-75:8:45  am] 


[TA-W-3231 

WHITIN  MACHINE  WORKS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  Whitin  Machine 
Works,  Incorporated,  Whitinsville, 
Massachusetts,  a  plant  of  Whitin  Con¬ 
solidated,  Cleveland,  Ohio  (TA-W-323). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 


FEDERAL  REGISTER,  VOL.  40,  NO.  226— FRIDAY,  NOVEMBER  21,  1975 


NOTICES 


54321 


directly  competitive  with  textile  machin¬ 
ery  and  graphic  arts  produced  by  Whltln 
Machine  Works,  Incorporated  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de- 
,  Cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90, 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Poors, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31570  Filed  ll-20-75;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  918] 

ASSIGNMENT  OF  HEARINGS 

November  18, 1975. 

Cases  assigned  for  hearing,  postpone' 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  120023  Sub  2,  Sweeney  Brothers,  Incorpo¬ 
rated,  now  assigned  December  2,  1975  at 
Boston,  Massachusetts:  will  be  held  on  the 
Fifth  Foor,  150  Causeway. 

MC  139123  Sub  7,  Gloucester  Dispatch,  Inc., 
now  assigned  December  3,  1975  at  Boston, 
Massachusetts:  will  be  held  on  the  Fifth 
Floor,  150  Causeway. 


MC  140987  Sub  1,  William  Frederick,  now 
assigned  December  8,  1975  at  Boston,  Mas¬ 
sachusetts,  will  be  held  on  the  Fifth  Floor, 
150  Causeway. 

MC  134599  Sub  122,  Interstate  Contract  Car¬ 
rier  Corporation,  now  assigned  Decem¬ 
ber  10,  1975  at  Boston,  Massachusetts,  will 
be  held  on  the  Fifth  Floor,  150  Causeway. 

MC  69557  Sub  15,  Auclair  Transportation, 
Inc.,  now  assigned  December  11,  1975  at 
Boston,  Massachusetts,  will  be  held  on  the 
Fifth  Floor,  150  Caviseway. 

FD  27770,  Burlington  Northern,  Inc. — Con¬ 
trol  Through  Acquisition  of  Securities  of — 
Green  Bay  and  Western  Railroad  Com¬ 
pany,  now  being  assigned  January  12, 
1976,  at  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

No.  36098,  Sterling  Colorado  Beef  Com¬ 
pany,  Inc.  vs  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  Et  Al.,  now 
being  assigned  for  continued  hearing  De¬ 
cember  3,  1975,  (3  days) ,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  I  &  S  M  28751,  General 
Increase,  September  1976,  M.W.M.F3.  and 
I  &  S  M  28751  Sub  1,  Increased  Rates,  Mc¬ 
Carthy  Truck  Line,  Inc.,  1975,  now  as¬ 
signed  December  2,  1975  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.,  is  cancelled.  MC  124813 
Sub  127,  Umthun  Trucking  Co.,  now  as¬ 
signed  December  1,  1975  at  Chicago,  nil- 
nois;  will  be  held  In  Room  1086A,  Everett 
McKinley  Dlrksen  BuUdlng,  219  S.  Dear¬ 
born  Street. 

MC  140716  Sub  1,  Great  Northern  Transpor¬ 
tation  Company,  now  assigned  December  3, 
1975  at  Chicago,  Illinois:  will  be  held  In 
Room  1086A,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  61148  Sub  413,  Schneider  Transport, 
Inc.:  MC  115331  Sub  387,  Truck  Trans¬ 
port,  Incorporated:  MC  116763  Sub  305, 
Carl  Subler  Trucking,  Inc.:  MC  121060 
Sub  33,  Arrow  Truck  Lines,  Inc.;  and  MC 
128273  Subs  165  and  170,  Midwestern  Dis¬ 
tribution,  Inc.,  now  assigned  December  4, 
1975  at  Chicago,  Illinois:  will  be  held  In 
Room  1086A,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street. 

MC  126305  Sub  69,  Boyd  Brothers  Transpor¬ 
tation  Co.,  Inc.,  now  assigned  December  16, 
1975  at  Louisville,  Ky.,  will  be  held  In 
Room  273  Federal  Bldg.,  600  Federal  Place. 
MC  13669  Sub  4,  Processed  Beef  Express,  Inc., 
now  assigned  December  10,  1975,  at  Louls- 
■vllle,  Ky.,  will  be  held  In  Room  183  Federal 
Bldg.,  600  Federal  Place. 

MC  115841  Sub  489,  Colonial  Refrigerated 
Transportation,  Inc.,  now  assigned  De¬ 
cember  9,  1975  at  Louisville,  Ky.,  will  be 
held  In  Room  183  Federal  Bldg.,  600 
Federal  Place. 

MC  116014  Sub  73,  Oliver  Trucking  Com¬ 
pany,  Inc.,  now  assigned  December  17, 
1975,  at  Louisville,  Ky.,  will  be  held  In 
room  273  Federal  Bldg.,  600  Federal  Place. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31574  Filed  11-20-75:8:45  am] 


[Notice  No.  122] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act  and  rules  and  regulations 
prescribed  thereunder  (49  C.P.R.  Part 
1132),  appear  below: 


Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  inter¬ 
ested  person  may  file  a  petition  seeking 
reconsideration  of  the  following  num¬ 
bered  proceedings  on  or  before  Decem¬ 
ber  11,  1975.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef¬ 
fective  date  of  the  order  in  that  proceed¬ 
ing  pending  its  disposition.  The  matters 
reUed  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FM-75434.  By  supplemental 
order  of  November  17,  1975,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Tajon,  Inc.,  a  Delaware  corporation, 
Mercer,  Pa.  of  the  operating  rights  in 
Certificates  No.  MC  5470  (Sub-No.  75) 
and  MC  5470  (Sub-No.  84)  issued  No¬ 
vember  6,  1974  and  January  23,  1975  re¬ 
spectively  to  Tajon,  Inc.,  an  Ohio  cor¬ 
poration,  Mercer,  Pa.,  authorizing  the 
transportation  of  allows  and  ores,  in 
dump  vehicles,  from  Detroit,  Mich,  to 
points  in  Illinois,  Indiana  and  Wisconsin 
and  coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Schuylkill  Co.,  Pa.,  with  ex¬ 
ceptions,  to  Tonawanda,  N.Y.  and ’De¬ 
troit,  Mich.  Donald  E.  Cross,  918  16th 
St.,  N.W.,  Washington,  D.C.,  20006  At¬ 
torney  for  applicants 

No.  MC-FC-75014.  By  order  of  Novem¬ 
ber  14,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  B.  Montgom¬ 
ery,  Inc.,  a  Delaware  Corporation,  Den¬ 
ver,  Colo.,  of  Certificates  No.  MC  123639 
(Sub-No.  140) ,  MC  123639  (Sub-No.  149) , 
MC  123639  (Sub-No.  151)  and  MC  123639 
(Sub-No.  154)  Issued  October  4,  1974, 
September  24,  1974,  August  27,  1974  and 
August  29,  1974  respectively  to  J.  B. 
Montgomery,  Inc.,  an  Iowa  Corporation, 
Denver,  Colo.,  authorizing  the  transpor¬ 
tation  of  various  commodities  from  speci¬ 
fied  points  in  Iowa,  Kansas,  Minnesota, 
Nebraska  and  Idaho  to  specified  points 
and  areas  in  Arizona,  California,  Colo¬ 
rado,  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
Utah,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Charles  W. 
Singer,  2440  East  Commercial  Blvd.,  Fort 
Lauderdale,  Fla.,  33308.  Attorney  for 
applicants. 

No.  MC-FC-76151.  By  order  of  No¬ 
vember  17, 1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Glenn  V.  Gar¬ 
rett,  Poplar  Bluff,  Mo.,  of  the  operating 
rights  in  Certificate  No.  MC  118704  (Sub- 
No.  1)  issued  March  14,  1960,  to  William 
White,  Marston,  Mo.,  authorizing  the 
transportation  of  sand  and  gravel,  in 
bulk,  in  dump  vehicles,  between  points 
in  Dunklin,  Mississippi,  New  Madrid,  and 
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Pemiscot  Counties,  Mo.,  on  the  one  hand, 
and,  on  toe  other,  points  in  Clay,  Critten¬ 
den,  Greene,  and  Mississippi  Counties, 
Ark.,  and  between  points  in  Craighead, 
Poinsett,  and  Sts.  Francis  Counties,  Ark,, 
on  toe  one  hand,  and,  on  toe  other, 
points  in  Tennessee  on  and  west  of  U.S. 
Highways  45  and  45-E.  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  65101  Attorney  for  applicants. 

No.  MC-FC-76154.  By  order  entered 
November  17,  1975,  toe  Motor  Carrier 
Board  approved  the  transfer  to  Barrett 
Moving  &  Storage  Co.,  Minneapolis, 
Minn.,  of  toe  operating  rights  set  forth 
in  Certificates  Nos.  MC  65781,  MC  65781 
(Sub-No.  3),  and  MC  65781  (Sub-No.  4), 
issued  by  toe  Commission  September  7, 
1967,  Jidy  21,  1970,  and  November  11, 
1974,  respectively,  to  Dawn  Moving  and 
Storage  Company,  Inc.,  Minneapolis, 
Minn.,  authorizing  the  transportation  of 
household  goods,  as  defined  by  toe  Com¬ 
mission,  used  household  goods,  from,  to, 
and  between  points  in  Illinois,  Minnesota, 
Wisconsin,  Michigan,  North  Dakota, 
South  Dakota,  Kansas,  Oklahoma,  Ohio, 
Indiana,  Missouri,  Nebraska,  Iowa,  Ten¬ 
nessee,  Florida,  New  Jersey,  New  York, 
Maryland,  West  Virginia,  Massachusetts, 
Rhode  Island,  Connecticut,  Pennsylvania, 
Alabama,  Georgia,  Kentucky,  Virginia, 
and  toe  District  of  Columbia.  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402,  attorney  for 
applicants. 

No.  MC-FC-76192.  By  order  entered 
November  17,  1975,  toe  Motor  (Carrier 
Board  approved  toe  transfer  to  Pat’s 
Transfer,  Inc.,  Grand  Island,  Nebr.,  of 
the  operating  rights  set  forth  in  Cer¬ 
tificate  No.  MC  110589  (Sub-No.  23), 
issued  February  6, 1975,  to  J.  E.  Lammert 
Transfer,  Inc.,  Grand  Island,  Nebr.,  au¬ 
thorizing  the  transportation  of  livestock, 
agricultural  commodities,  farm  machin¬ 
ery,  coal,  lubricating  oil  and  greases, 
lumber  and  building  materials,  between 
Hershey,  Nebr.,  and  specified  points  in 
Colorado,  Iowa,  and  Wyoming,  over  spe¬ 
cified  routes.  Kenneth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottumwa,  low'a 
52501,  practitioner  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31575  Filed  11-20-75:8:45  am] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

(Notice  No.  132) 

November  18, 1975. 

The  following  are  notices  of  filing  of 
apphcations  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  toe 
provisions  of  49  C.F.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  toe  field  official  named 
in  the  Federal  Register  publication  no 
later  than  toe  15th  calendar  day  after 
toe  date  toe  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  toe  protest  must 


be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identi¬ 
fy  toe  operating  authority  upon  which 
it  is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
toe  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amoiuit  and  type  of  equipment 
it  will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
toe  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Pro¬ 
testant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C„  and  also  in  the 
I.C.C).  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  106943  (Sub-No.  118TA), 
filed  October  7,  1975.  Applicant: 

EASTERN  EXPRESS,  INC.,  1450  Wa¬ 
bash  Ave.,  Terre  Haute,  Ind.  47808.  Ap¬ 
plicant’s  representative:  Peter  M.  Wit- 
ham  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  toe  Com¬ 
mission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  reg¬ 
ular  routes:  (1)  Between  New  York, 
N.Y.,  and  Hollidaysburg,  Pa.,  serving  all 
intermediate  points,  and  toe  off-route 
points  of  Richmond,  Shenandoah,  Mt. 
Carmel,  Shamokin,  and  Phillipsburg,  Pa., 
from  New  York  over  U.S.  Highway  1  to 
junction  U.S.  Highway  22,  thence  over 
U.S.  Highway  22  to  junction  New  Jersey 
Highway  69,  near  Clinton,  N.J.,  thence 
over  New  Jersey  Highway  69  to  junction 
U.S.  Highway  46,  thence  over  U.S.  High¬ 
way  46  to  Portland,  Pa.,  thence  over 
Alternate  U.S.  Highway  611  to  junction 
U.S.  Highway  611,  thence  over  U.S.  High¬ 
way  611  to  Stroudsburg,  Pa.,  thence  over 
U.S.  Highway  209  to  jimction  Pennsyl¬ 
vania  Highway  115,  thence  over  Penn¬ 
sylvania  Highway  115  to  Wilkes-Barre, 
Pa.,  thence  over  U.S.  Highway  11  to 
Bloomsburg,  Pa.,  thence  over  Pennsyl¬ 
vania  Highway  42  to  junction  Pennsyl¬ 
vania  Highway  442,  toence  over  Penn¬ 
sylvania  Highway  442  to  jimction  Penn¬ 
sylvania  Highway  405,  toence  over 
Pennsylvania  Highway  405  to  Muncy, 
Pa.,  toence  over  Pennsylvania  Highway 
14  to  junction  U.S.  Highway  220,  and 
toence  over  U.S.  Highway  220  to  Holli¬ 
daysburg,  and  return  over  toe  same 
route; 

(2)  Between  New  York,  N.Y.,  and 
Buffalo,  N.Y.,  serving  the  intermediate 
points  of  Peekskill,  Poughkeepsie,  Al¬ 


bany,  and  Alden,  N.Y.,  from  New  York 
over  U.S.  Highway  9  to  Albany,  N.Y., 
thence  over  U.S.  Highway  20  to  junction 
New  York  Highway  130,  and  toence  over 
New  York  Highway  130  to  Buffalo  and 
return  over  the  same  route;  (3)  between 
New  York,  N.Y.,  and  Rochester,  N.Y., 
serving  toe  intermediate  points  of  New¬ 
burgh,  Kingston,  Albany,  Amsterdam, 
Utica,  Syracuse,  and  Palmyra,  N.Y.,  and 
the  off-route  points  of  Watervliet,  N.Y., 
and  those  in  the  New  York,  N.Y.,  Com¬ 
mercial  Zone  as  defined  by  the  Commis¬ 
sion,  from  New  York  over  U.S.  Highway 
9W  to  Albany,  N.Y.,  toence  over  New 
York  Highway  5  to  junction  New  York 
Highway  3  IB,  thence  over  New  York 
Highway  31B  to  Weedsport,  N.Y.,  and 
thence  over  New  York  Highway  3  IB  to 
Rochester,  and  return  over  the  same 
route;  (4)  between  Stroudsbui-g,  Pa.,  and 
Syracuse,  N.Y.,  serving  the  intermediate 
points  of  Scranton,  Pa.,  and  Binghamton, 
N.Y.,  from  Stroudsburg  over  U.S.  High¬ 
way  611  to  Scranton,  Pa.,  and  thence  over 
U.S.  Highway  11  to  Syracuse,  and  re¬ 
turn  over  toe  same  route;  (5)  between 
Albany,  N.Y.,  and  Glens  Palls,  N.Y.,  serv¬ 
ing  all  intermediate  points,  and  the  off- 
route  points  of  Greenwich,  N.Y.,  from 
Albany  over  New  York  Highway  32  to 
Troy,  N.Y.,  thence  over  U.S.  Highway  4 
to  Mechanicville,  N.Y.,  thence  over  New 
York  Highway  67  to  Ballston  Spa,  N.Y., 
thence  over  New  York  Highway  50  to 
Saratoga  Springs,  N.Y.,  and  thence  over 
U.S.  Highway  9  to  Glens  Falls;  and  re¬ 
turn  from  Glens  Falls  over  New  York 
Highway  32B  to  Fort  Edward,  N.Y., 
thence  over  New  York  Highway  197  to 
Argyle,  N.Y.,  toence  over  New  York 
Highway  40  to  Middlefalls,  N.Y.,  thence 
over  New  York  Highway  29  to  Schuyler- 
ville,  N.Y.,  thence  over  U.S.  Highway  4 
to  Troy,  N.Y.,  and  thence  over  New  York 
Highway  32  to  Albany. 

(6)  Between  Buffalo,  N.Y.,  and  Ro¬ 
chester,  N.Y.,  serving  no  intermediate 
points  and  serving  Rochester,  N.Y.,  for 
purposes  of  joinder  only,  from  Buffalo 
over  New  York  Highway  5  to  Batavia 
(also  from  Buffalo  over  New  York  High¬ 
way  33  to  Batavia) ,  thence  over  New 
York  Highway  33  to  Rochester,  and  re¬ 
turn  over  the  same  route;  (7)  serving 
to  and  from  Worcester  and  Springfield, 
Mass.,  as  off-route  points  in  connection 
with  carrier’s  regular  operations  between 
New  York,  N.Y.,  and  Boston,  Mass.; 
(8)  (A)  From  Reading,  Pa.,  to  New  York, 
N.Y.,  serving  all  intermediate  points,  and 
the  off-route  points  of  Beacon,  N.Y.,  and 
Somerville,  N.J.;  points  within  toe  New 
Yoik,  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission  in  1  M.C.C.  665;  and 
those  in  New  Jersey  within  20  miles  of 
Jersey  City,  N.J.,  from  Reading  over  U.S. 
Highway  222  to  Allentown,  Pa.,  thence 
over  unnumbered  highway  via  Bethle¬ 
hem,  Butztown,  and  Wilson,  to  Easton, 
Pa.,  thence  over  U.S.  Highway  22  to  Clin¬ 
ton,  N.J.,  thence  over  unnumbered  high¬ 
way  via  Annandale,  N.J.,  to  junction  U.S. 
Highway  22,  toence  over  U.S.  Highway 
22  to  Newark,  N.J.,  and  toence  over  U.S. 
Highway  1  to  New  York,  and  return  over 


FEDERAL  REGISTER,  VOL.  40,  NO.  226— FRIDAY,  NOVEMBER  21,  1975 


NOTICES 


54323 


the  same  route  with  no  transportation 
for  compensation  except  as  otherwise  au¬ 
thorized;  (8)  (B)  FnMn  New  York,  N.Y„ 
to  Reading,  Pa.,  serving  all  Intermediate 
points,  and  the  off-route  points  of 
Somerville,  N.J.;  points  within  the  New 
York,  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission  in  1  M.C.C.  665; 
points  in  New  Jersey  within  20  miles 
of  Jersey  City,  N.J.;  and  those  in  Penn¬ 
sylvania  within  50  miles  of  Reading,  Pa., 
from  New  York  over  the  immediately 
above-specified  route  to  Reading,  and 
return  over  the  same  route  with  no  trans¬ 
portation  for  compensation  except  as 
otherwise  authorized. 

(9)  Serving  all  points  in  Connecticut 
as  off -route  points  in  connection  with 
carrier’s  regular  route  operations  to, 
from  and  between  points  therein;  (10) 
Between  Hartford,  Conn.,  and  Boston, 
Mass.,  over  an  alternate  route  for  oper¬ 
ating  convenience  only,  serving  no  inter¬ 
mediate  points,  from  Hartford  over  Con¬ 
necticut  Highway  15  to  the  Connecticut- 
Massachusetts  State  line,  and  thence 
over  Massachusetts  Highway  15  to  junc¬ 
tion  U.S.  Highway  20,  thence  over  U.S. 
highway  20  to  Boston,  arid  return  over 
the  same  route.  Irregular  routes:  (11) 
Between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu¬ 
setts,  parts  (1)  through  (11)  are  re¬ 
stricted  against  the  transportation  of 
shipments  both  originating  at  and  des¬ 
tined  to  points  specified.  Applicant  in¬ 
tends  to  tack  its  existing  authority  with 
MC  106943  subs  65,  72,  74,  75,  96,  97,  and 
102,  applicant  also  intends  to  interline 
at  New  York,  Buffalo,  Rochester,  Syra¬ 
cuse,  Binghampton,  Utica,  Albany  and 
Troy,  N.Y.;  Boston,  Mass.,  and  Phila¬ 
delphia,  Pa.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup¬ 
porting  shippers;  There  are  approxi¬ 
mately  751  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop¬ 
ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro¬ 
tests  to:  Frances  Sterling,  Interstate 
Commerce  Commission,  Federal  Bldg.,  & 
U.S.  Courthouse,  46  East  Ohio  St.,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MC  123048  (Sub-No.  332TA) ,  filed 
November  3,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  St.,  Racine,  Wis.  53406.  Appli¬ 
cant’s  representative:  Paul  C.  Gartzke, 
121  W.  Doty  St.,  Madison,  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
plastic  pipe  fittings,  from  points  in  Lucas 
County,  Ohio,  to  points  in  Illinois,  Indi¬ 
ana,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Pennsylvania,  Tennessee,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Robintech  Incorpo¬ 
rated,  P.O.  Box  2342,  Port  Worth,  Tex. 
76101.  Send  protests  to:  John  E.  Ryden, 
Interstate  C<»nmerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 


No.  MC  129087  (Sub-No.  3TA).  filed 
November  4,  1975.  Applicant:  LORAIN 
A.  BELL,  doing  business  as  L.  A.  BELL 
MO’TOR  LINES,  P.O.  Box  F,  Chesterton, 
Ind.  46304.  Applicant’s  representative: 
Lorain  A,  Bell,  704  Woodlawn  Ave.,  Ches¬ 
terton,  Ind.  46304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  and  vinyl  carrying  cases,  and 
materials,  supplies  (except  in  bulk) ,  and 
incidentals  used  in  the  manufacture  and 
sale  of  such  cases,  between  Porter  and 
Chesterton,  Ind.,  on  the  one  hand,  and, 
on  the  other,  Rochelle  and  Ottawa,  HI., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Paircraft  Engineering  Inc.,  Porter,  Ind. 
46304.  Send  protests  to;  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  134642  (Sub-No.  3TA),  filed 
October- 30,  1975.  Applicant;  ELWOOD 
HORTON,  Star  Route  Box  116,  Ripple- 
mead,  Va.  24150.  Applicant’s  representa¬ 
tive:  El  wood  Horton,  1417  Peters  Creek 
Road,  Roanoke,  Va,  24017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vericle,  over  irregular  routes, 
transporting:  Stone  and  asphalt,  in 
dump  vehicles,  from  Rocky  Gap,  Va.,  to 
points  in  Boone,  Cabell,  Clay,  Fayette, 
Greenbrier,  Kanawha,  Lincoln,  Logan, 
Mercer,  Mingo,  McDowell,  Monroe, 
Nocholas,  Putnam,  Raleigh,  Summers, 
Wayne,  and  Wyoming  Counties,  W.  Va.; 
Stone,  asphalt  and  silica  sand,  in  dump 
vehicles,  from  Wytheville,  Va.,  to  points 
in  Boone,  Cabell,  Clay,  Fayette,  (Green¬ 
brier,  Kanawah,  Lincoln,  Logan,  Mercer, 
Mingo,  McDowell,  Monroe,  Nicholas,  Put¬ 
nam,  Raleigh,  Summers,  Wasme,  and 
Wyoming  Counties,  W.  Va.,  for  180  days. 
Supporting  shipper:  Pendleton  Con¬ 
struction  Corporation,  P.O.  Box  549, 
Wytheville,  Va.  24382.  Send  protests  to: 
Danny  R.  Beeler,  District  Suporivsor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  215  Campbell  Ave., 
S.W.,  Roanoke,  Va.  24011. 

No.  MC  134922  (Sub-No.  151TA) ,  filed 
November  7,  1075.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Don  Garrison  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting; 
Truck  parts,  from  Lima  and  Toledo, 
Ohio;  Marion,  Ind.,  and  Pottstown,  Pa., 
to  Hayward,  Calif.,  for  180  days.  Sup- 
px)rting  shipper;  Dana  Corporation, 
Spicer  U-Joint  Division,  West  Coast 
Operation,  3390  Enterprise  Ave.,  Hay- 
wa,rd,  Calif.  94545,  Send  protests  to: 
William  H.  Land,  Jr.,  District  Sup>ervisor, 
3108  Federal  Office  Bldg.,  700  West  Cani- 
tol.  Little  Rock,  Ark.  72201. 

No.  MC  138844  (Sub-No.  12TA),  filed 
November  5,  1975.  Applicant:  GAS  IN¬ 
CORPORATED,  87  Industrial  Ave.,  East, 
Lowell,  Mass.  01853.  Applicant’s  repre¬ 
sentative:  John  T.  Hildemann,  P.O,  Box 


4327,  Jersey  City,  N.J,  07304.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  liquefied  natural  gas 
(LNG),  in  bulk,  in  vacuum  insulated 
cryogenic  tank  trailers,  between  Birm¬ 
ingham  and  Montgomery,  Ala.;  Dan¬ 
bury,  Milford,  New  London,  Norwich, 
Rock  Hill,  Stamford,  Torrington,  and 
Waterbury,  Conn.;  Wilmington,  Del.; 
Austell  and  Columbus,  Ga.;  Lewiston, 
Maine;  Baltimore,  Md.;  Dorchester, 
Easton,  Everett,  Ludlow,  Lynn,  and 
Tewksbury,  Mass.;  Charlotte,  N.C.;  Con¬ 
cord,  Manchester,  and  Nashua,  N.H.; 
Carlstadt,  Howell  Township,  McKee 
City,  and  Stafford  Township,  N J.; 
Champlain,  N.Y.;  Conshohocken,  Phila¬ 
delphia,  and  Reading,  Pa.;  Providence, 
R.I.;  Charleston  and  Easley,  S.C.; 
Chattanooga,  Fordstown,  Memphis, 
Murfreesboro,  and  Savannah,  Tenn.; 
Highgate  Springs,  Vt.;  Chesapeake  and 
Roanoke,  Va.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  93  days  of  operating  authority. 
Supporting  shippers;  There  are  approxi¬ 
mately  11  statements  of  support  attached 
to  the  application,  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
filed  office  named  below.  Send  protests 
to:  Darrell  W.  Hammons,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  150  Causeway  St.,  Room  501,  Bos¬ 
ton,  Mass.  02114. 

No.  MC  141473  (Sub-No.  ITA),  filed 
November  5,  1975.  Applicant;  VAN’S 
BUILDERS  SUPPLY,  INC.,  1422  West¬ 
ern  Ave.,  Las  Vegas,  Nev,  89102.  Appli¬ 
cant’s  representative:  Jones  &  Barfield, 
128  South  Fourth  St.,  Las  Vegas,  Nev. 
89101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sheet 
rock,  gypsum,  and  gypsum  products, 
from  points  in  Clark  County,  Nev.,  to 
points  in  Los  Angeles,  Orange,  Riverside, 
San  Bernardino,  San  Diego,  Ventura, 
and  Santa  Barbara  Counties,  Calif.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  The  Flintkote  Company,  Richard  B. 
Colby,  Manager  Administration  &  ’Traf¬ 
fic,  2201  E.  Washington  Blvd.,  Los  An¬ 
geles,  Calif.  90012.  Send  protests  to;  Rob¬ 
ert  G.  Harrison,  District  Supervisor, 
Interstate  Commerce  Commission,  203 
Federal  Bldg.,  705  N.  Plaza  St.,  Carson 
City,  Nev.  89701. 

No.  MC  141478TA,  filed  November  7, 
1975.  Applicant:  RIGHTER  TRUCKING 
COMPANY.  INCORPORA’TED,  1238 
Meadow  Brook  Lane,  Cape  Girardeau, 
Mo.  63701.  Applicant’s  representative: 
Frank  D.  Hall,  3384  Peachtree  Road  NE.. 
Suite  713,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  pipe,  con¬ 
duit,  wire,  cable,  cord  sets,  plastic  ma¬ 
terials,  and  materials,  equipment,  and 
supplies  used  in  the  conduct  of  such 
business,  between  the  plants  and  ware- 
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houses  of  Triangle  PWC,  Inc.,  a  sub¬ 
sidiary  of  Hrangle  Industries,  Inc.,  at 
Sikeston,  Mo.,  San  Francisco,  Calif.,  Los 
Angeles,  Calif.,  and  Portland,  Oreg.,  un¬ 
der  a  continuing  contract  or  contracts 
with  Triangle  PWC,  Inc.,  a  subsidiary 
of  Triangle  Industries,  Inc.,  for  180  days. 
Supporting  shipper:  Triangle  PWC,  Inc., 
a  subsidiary  of  Triangle  Industries,  P.O. 
Box  711,  New  Brunswick,  N.J.  08903. 
Send  protests  to:  J.  P.  Werthmann,  Dis¬ 
trict  Supervisor,  Interstate  Ccmimerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  N.  12th  St.,  St.  Louis, 
Mo.  63101. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31576  Filed  11-20-75:8:45  am] 


[AB  1  (Sub-No.  16)  1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  COMPANY 

Abandonment  of  Services 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement'  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Kane  and  Dekalb  Counties, 
HI.,  on  or  before  December  4,  1975,  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  Uiis 
order  and  the  attached  notice  in  the 
OflBce  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 


of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  November,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Ck>mmerce  Commission 
hereby  gives  notlve  that  by  order  dated  No¬ 
vember  11,  1975,  it  h€is  been  determined  that 
the  proposed  abandonment  by  the  Chicago 
and  North  Western  Transportation  Company 
of  its  line  of  railroad  between  St.  Charles  and 
Sycamore,  HI.,  a  distance  of  18.0  miles,  if 
approved  by  the  Commission,  does  not  con¬ 
stitute  a  major  Federal  fu:tion  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  n.S.C.  §§4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
area  environmental  quality  will  only  be  de¬ 
graded  slightly  due  to  increased  air  pollution 
and'  energy  consumption  resulting  from 
diversion  of  the  present  low  levels  of  rail 
traffic  to  motor  carrier  transport  upon  aban¬ 
donment.  Sale  of  the  right-of-way  to  a  public 
agency  would  ensure  availability  of  the  land 
in  the  right-of-way  for  future  use  as  a  trans¬ 
portation  or  other  public  use  corridor  and 
would  be  consistent  with  current  interest  in 
acquisition  of  the  right-of-way  for  recrea¬ 
tional  trail  development. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  Q.C.  20423,  on  or  before  Decem¬ 
ber  19.  1975. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
Impact  statement  should  be  prepared  for 
this  action  is  submitted  to  the  Commission 
by  the  above-specified  date. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31573  Filed  11-20-75:8:45  am] 


[Service  Order  No.  1223] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

'  Distribution  of  Covered  Hopper  Cars 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  acting  as  an  appellate  division, 
held  at  its  oflSce  in  Washington,  D.C.,  on 
the  14th  day  of  November,  1975. 

Upon  consideration  of  the  petition  filed 
by  the  Louisville  and  Nashville  Railroad 
Company  (L&N)  dated  November  7, 1975, 
seeking  exemption  from  the  provisions  of 
Section  (a)  (6)  Monthly  Reports  Re¬ 
quired,  of  Service  Order  No.  1223. 

It  appearing.  That  Service  Order  No. 
1223  was  issued  by  the  Railroad  Service 
Board  in  accordance  with  applicable  law 
and  upon  its  determination  that  an  acute 
shortage  of  covered  hoppers  exists 
throughout  the  coimtry;  that  certain 
carriers  have  placed  substantial  numbers 
of  large-capacity  covered  hopper  cars  in 
imit-grain-train  services;  that  many 
carriers  which  do  not  originate  unit- 
grain-trains  have  placed  certain  of  their 
large-capacity  covered  hoppers  in  unit- 
grain- train  services  on  other  lines;  that 
normal  car  distribution  rules  and  prac¬ 
tices  would  not  prohibit  the  L&N  from 
making  such  use  of  its  cars;  that  it  is 
essential  that  the  Commission  be  fully 
informed  of  the  uses  being  made  by  the 
carriers  of  their  large-capacity  covered 
hopper  cars;  that  the  reporting  require¬ 
ments  of  Service  Order  No.  1223  do  not 
impose  an  unreasonable  burden  on  any 
carrier;  and  that  the  petition  states  no 
errors  of  fact  or  law  warranting  the  relief 
sought,  and  for  good  cause  appearing; 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  denied. 

By  the  Commission,  Railroad  Service 
Board,  acting  as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31572  Filed  11-20-75:8:45  am] 
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